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VIA ELECTRONIC MAIL AND OVERNIGHT DELIVERY
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City Planner

City of North Bend

Planning Department
835 Californ¡a Street
PO Box B

North Bend, OR 97459

Re Conditional Use Permit Application for Temporary Workforce Housing

City File No.-
Applicant's Supplemental Application Materials

Dear David:

This office represents Jordan Cove Energy Project L.P. ("Applicant"). Enclosed please

find materials filed in support of Applicant's May 22,20L5 conditional use permit

application for temporary workforce housing. These materials include the following:

r Narrative explaining how application satisfies all applicable approval criteria

. Plan Sheets

' Signed Application Form (originally submitted May 22,2015)

¡ Property Owner's Consent

¡ Names and Addresses of Potentially Affected Property Owners (includes all

owners in Simpson Heights)

r Letter from David Evans and Associates, lnc. dated January 23,20L4 (Lighting)
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Stormwater Pollution Prevention Plan

r Letter from SHN Consulting Engineers & Geologists, lnc. dated June 25, 20L5

(Stormwater)

. Addendum to Jordan Cove Energy Project Transportation lmpact Analysis dated

August L9,2013

r Letterfrom David Evans and Associates, lnc. dated June24,2015 (Traffic)

¡ Letter from Daly Standlee & Associates, lnc. dated February 7 ,2OL4 (Noise)

We are also providing you an electronic copy of these materials. As a reminder,

Applicant has already paid the 5250.00 application fee to the City.

We are hopeful that, upon receipt of these materials, the City can deem the application

complete and schedule it for a public hearing at the next regularly scheduled Planning

Commission meeting.

I am Applicant's representative in this matter. Please copy me on all correspondence,

notices, staff reports, decisions, and appeals in this matter.

We look forward to working with the City toward approval of this request. Thank you

for your courtesies in this matter.

Very truly yours,

Seth J. King

SJK

Enclosures

cc: Terence O'Connor, City Administrator (via email) (w/encls.)

Mike Stebbins, City Attorney (via email) (w/encls.)

Client (via email) (w/encls.)

Steve Pfeiffer (via email) (w/encls.)

Meagan Masten (via email) (w/encls.)
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BEFORE THE PLANNING COMMISSION AND CITY COUNCIL  

FOR THE CITY OF NORTH BEND, OREGON 

 

In the Matter of a Request for Approval 
of a Conditional Use Permit to Authorize 
Temporary Workforce Housing on the 
North Point in the M-H (Heavy 
Industrial) Zoning District.  

 
NARRATIVE IN SUPPORT OF THE 
APPLICATION FILED BY JORDAN COVE 
ENERGY PROJECT L.P. 
(CITY FILE NO. CUP-______) 

 

I. Introduction and Request. 

Jordan Cove Energy Project L.P., a Delaware limited partnership (“Applicant” or 
“JCEP”), requests that the City of North Bend (“City”) approve a conditional use permit 
application (“Application”) to authorize development of Temporary Workforce Housing 
(“Project”) on the North Point in the M-H zoning district (“Property”).  This narrative 
explains how the Application satisfies the approval criteria of the North Bend City Code 
(“NBCC”).  Accordingly, the City should approve the Application. 

II. Description of Subject Property and Surrounding Area. 

The Property is approximately 49 acres in size and consists of two dredged 
material disposal sites between the McCullough Bridge and the railroad bridge at North 
Point.  An aerial photo of the map and surrounding properties is set forth in Exhibit 1, 
Sheet 1.  The Property is described as Township 25S, Range 13W, Section 10, Tax Lots 
1000 and 1001 and is commonly known in the community as East Pony Slough or the Al 
Pierce site.  The Property is currently vacant. 

 The Property is primarily zoned M-H (Heavy Industrial) by the City, although the 
50-foot strip along the water’s edge is zoned Coos Bay Estuary Management Plan 
(“CBEMP”) 48-CS and the triangular lagoon between the two dredged material sites is  
zoned CBEMP 48A-CA.  Portions of the Property are also located in the designated 
floodplain and the Airport Overlay zone.  A copy of the zoning map for the vicinity is set 
forth in Exhibit 1, Sheet 3. 

Surrounding zoning and uses are summarized in the chart below: 
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DIRECTION EXISTING ZONING EXISTING USES 

TO THE EAST M-H 

R7 

Commercial and Industrial 

City Parks 

TO THE SOUTH AND WEST ML Railroad 

TO THE NORTH CBEMP 48A-CA Coos Bay 

III. Project Description. 

A. Site Improvements. 

The proposed use of the Property is Temporary Workforce Housing.  The Project 
consists of the following: 

 1,848 dormitory-style housing units in 60 single-story, factory-built buildings 

o Four 12-unit buildings (48 residents) 

o Eighteen 24-unit buildings (432 residents) 

o Thirty-eight 36-unit buildings (1,368 residents) 

o Typical floor plans and elevations are set forth in Exhibit 1, Sheet 13 

 Two accessory convenience centers to serve Project residents 

o Cafeteria 

o Laundry facilities 

o Recreational facilities 

o Sundry supplies 

 1,898 vehicle parking spaces 

 Related landscaping, circulation, and utilities 
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The housing units and convenience centers are laid out in rows on the west half 
of the Property, with an additional row of housing units on the northern portion of the 
east half of the Property.  Vehicular parking is located in a single surface lot located on 
the east half of the Property.  The two halves of the Property will be connected by a 
bridge over North Point Slough, which the City approved for development in Case No. 
ECS-3-13.  The Property will be fenced and will be monitored 24 hours a day, with at 
least two security personnel on-site at all times.  A copy of the site plan is set forth in 
Exhibit 1, Sheet 4.  As part of this Application, Applicant also requests a condition of 
approval allowing expansion of the Project to allow up to 2,100 units of Temporary 
Workforce Housing on the Property, subject to compliance with all applicable 
development standards, as determined by the City Planning Director. 

B. Utilities and Off-Site Improvements. 

Applicant will ensure adequate utilities are available to serve the Project.  For 
example, Applicant will connect to the existing water main and run a network of water 
lines throughout the Property.  Applicant will construct a private electrical substation on 
the Property to convert high voltage power to reusable power.  Applicant will install a 
gravity sewer system to serve the west half of the Property and the northern portion of 
the east half of the Property.  The proposed utility plans are set forth in Exhibit 1, Sheets 
7 and 8.      

Applicant will also construct a variety of off-site improvements to mitigate the 
impacts of the Project and to benefit the community.  For example, Applicant will 
construct a new sanitary sewer pump station (Station 11) and will pay its proportionate 
share (42.6%) for upgrades to another pump station (Station 7).  Applicant will also 
install a temporary signal at the intersection of Highway 101 and Ferry Road and a 
dedicated southbound left-turn lane.  The transportation improvements are set forth in 
Exhibit 1, Sheet 9.   

C. Project Purpose and Duration. 

 The vast majority of Project residents will serve as the construction labor supply 
for the JCEP liquefied natural gas terminal, South Dunes Power Plant, and related 
industrial facilities proposed for development on the North Spit in Coos County.  These 
workers will travel to and from the work site on the North Spit via shuttle buses (with 
the exception of some supervisors, who will travel via personal vehicles).  Traffic flow to 
and from the worksite is set forth in Exhibit 1, Sheet 10.  About 100 residents of the 
Project will work on-site in the convenience centers and/or perform security, 
housekeeping, or maintenance duties.  
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 The estimated term of the Project is four years or as needed to supply labor until 
construction of the JCEP industrial projects is completed.  At the conclusion of 
construction activities, Applicant will remove the housing units and convenience centers 
and restore the Property.  Utilities, internal roads, and the bridge will remain and will 
allow the Property to be shovel-ready for future industrial redevelopment. 

IV. Compliance with Approval Criteria. 

A. Procedural Criteria. 

NBCC Chapter 18.60 establishes the review process and criteria for conditional 
use permit applications.  This section of the narrative addresses these procedural 
criteria. 

18.60.020 Application for a conditional use. 

A property owner or his authorized agent may initiate a request for a conditional use 
or the modification of an existing conditional use by filing an application, with the 
appropriate fee, with the city using forms prescribed for the purpose.  The application 
shall be accompanied by a site plan, drawn to scale, showing the dimensions of the 
subject property and arrangement of the proposed development and names and 
addresses of property owners within 100 feet.  The planning director, or the city 
administrator if there is no planning director, may require other drawings or 
information necessary to achieve an understanding of the proposed use and its 
relationship to surrounding properties.  The application will be reviewed for 
completeness prior to scheduling the public hearing and initiating notice procedures.  
An application must be submitted at least 30 days prior to a scheduled planning 
commission hearing. 

RESPONSE: JCEP initiated this Application as the authorized agent of APCO Coos 
Properties, LLC (“APCO”), the owner of the Property by filing the completed application 
form with the City on May 22, 2015, together with the applicable filing fee of $250.00.  
A copy of that completed application form is set forth in Exhibit 2.  A copy of APCO’s 
authorization is set forth in Exhibit 3.  A copy of the site plan required by this section is 
set forth in Exhibit 1, Sheet 4.  Additionally, Applicant has included the names and 
addresses of owners of property within 100 feet of the Property as well as all owners of 
property in the Simpson Heights subdivision in Exhibit 4 for the purpose of providing 
pre-hearing notice of the Application.  The City can find that the Application complies 
with this section. 
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18.60.030 Hearing on conditional use. 

A public hearing will be held before the North Bend planning commission subject to 
the provisions of this chapter.  Except as otherwise provided in this section and NBCC 
18.60.040 and 18.60.050, the procedures for hearings shall be the same as those 
provided in NBCC 18.92.020. 

RESPONSE: The Planning Commission can comply with this section by providing a public 
hearing. 

18.60.040 Notices. 

At least 20 days’ notice of a hearing shall be mailed to the applicant and the owners of 
record of property on the most recent tax assessment roll located within 100 feet of 
the property which is the subject of the notice.  The notice shall explain the nature of 
the application and the proposed use or uses which could be authorized; list the 
applicable criteria from the code and plan that apply to the application; set forth the 
street address or other easily understood geographical reference to the property; 
state the date, time and location of the hearing; state that a failure to raise an issue at 
the hearing in person or by letter or to provide sufficient specificity to afford an 
opportunity to respond to an issue precludes appeal on that issue; include the name 
of the city representative to contact and the telephone number where additional 
information may be obtained; state that a copy of the application, all documents and 
evidence relied on by the applicant and applicable criteria are available for inspection 
at no costs and copies will be provided at reasonable rates; and include a general 
explanation of the requirements for submission of testimony and the procedure for 
conduct of the hearing. 

RESPONSE: This section requires the City to mail a notice with specified information to 
Applicant and owners of property located within 100 feet of the Property at least 20 
days before a public hearing is held.  Although Applicant believes that the impacts of the 
Project will be minimized and mitigated so as to not adversely affect nearby properties, 
Applicant understands the community’s interest in having notice of the hearings in this 
matter.  Accordingly, Applicant proposes that the City, at Applicant’s expense, mail the 
notice required by this section to owners of record of all properties within 100 feet of 
the Property as well as all owners of record in the Simpson Heights subdivision.  As 
explained in response to NBCC 18.60.020 above, Applicant has provided names and 
addresses of owners of these owners with the Application.  The City can comply with 
this section by mailing this notice. 
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18.60.045 Hearing procedures. 

(1) At the commencement of the hearing… 

RESPONSE: The Planning Commission can comply with this section by conducting its 
public hearing subject to these procedures. 

18.60.050 Decisions. 

Discretionary land use decisions of the hearings officer, planning director or planning 
commission shall be effective and final when they are reduced to writing and mailed 
to the applicant and other parties to the proceeding. 

RESPONSE: The Planning Commission can comply with this section by making a written 
decision and mailing it to Applicant and any other parties to the proceeding. 

B. Substantive Criteria. 

This section of the narrative explains how the Application satisfies all applicable 
substantive approval criteria from the NBCC. 

Chapter 18.60 – CONDITIONAL USES 

18.60.010 Authorization to grant or deny conditional uses. 

Uses designated in this title as conditional uses may be permitted, enlarged, or 
otherwise altered upon authorization by the planning commission in accordance with 
the standards and procedures set forth in this chapter.  Conditional uses are those 
which may be found appropriate, desirable, convenient, or necessary in the applicable 
district subject to the following standards: 

(1) The use is found to be compatible with adjacent uses or may be made compatible 
through the imposition of conditions; and 

RESPONSE: The City can find that, subject to imposing conditions, the Project is 
compatible with adjacent uses. 

Two of the key terms in this standard—”compatible” and “adjacent”—are not defined in 
the NBCC.  Accordingly, the City must determine the “plain, natural, and ordinary 
meaning” of these terms in order to apply them.  PGE v. Bureau of Labor and Industries, 
317 Or 606, 611, 859 P2d 1143 (1993).   
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The ordinary meaning of the term “adjacent” means “lying near, close, or contiguous; 
adjoining; neighboring.”  See dictionary.com.  The following uses lie near, close or 
contiguous to the Property: 

DIRECTION EXISTING ZONING EXISTING USES 

TO THE EAST M-H 

 

 
R7 

Ferrelgas Company 

Scott Partney Construction 
Company 

City Parks 

TO THE SOUTH AND WEST ML Railroad 

TO THE NORTH CBEMP 48A-CA Coos Bay 

Additional uses in the area, such as the Southwest Oregon Regional Airport and the 
Simpson Heights neighborhood, are not “contiguous” to the Property and are located 
even farther away from the Project than the uses listed in the chart.  Therefore, they are 
not “adjacent” for purposes of this standard.  Alternatively, they are “adjacent,” but for 
the reasons explained below, the Project is compatible with these uses.  

“Compatible” means “[c]apable of existing together without discord or disharmony.”  
Clark v. Coos County, 53 Or LUBA 325, ___ n 1 (2007) (citing Webster’s Third New 
International Dictionary, 463 (unabridged ed 1981)).  Discord and disharmony would be 
caused if the Project generated adverse impacts on adjacent uses.  The Project is 
capable of existing or operating together with these adjacent uses without discord or 
disharmony because the Project will not generate adverse impacts on these adjacent 
uses.  As support for this conclusion, the City can rely upon the following: 

 Compliance with Development Standards: As explained in this narrative, the 
Project will comply with all applicable development standards of the NBCC, 
including the requirements of the Airport Overlay zone.  Unlike the previous 
request for this Property, Applicant is not seeking approval of a variance in order 
to develop the Project. 
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 Fifty-Foot Buffer: Applicant will maintain a 50-foot undisturbed buffer around the 
edge of the Property, which will increase the separation between the Project and 
adjacent uses. 

 
 Grade-Separation: The Property is grade-separated and physically removed from 

the general areas of residential development to the south and southeast.  As a 
result, the physical contours of the land generally buffer these residential areas 
from sight or sound of the Project.  

 
 Hours of Activity: The Project’s hours of activity will be compatible with adjacent 

uses for two reasons.  First, the Project will generally have predictable hours of 
activity tied to the residents’ commuting schedule, with a peak of activity in the 
morning when the residents leave for work and a peak of activity in the evening 
when the residents return from work.  These peaks are predictable, will occur 
consistent with typical commuting patterns, and will not occur late at night.  
Second, the Property will generally be quiet and inactive during the day (while 
residents are at the North Spit working) when adjacent uses have their most 
active periods.  

 
 Number of Residents: The Project will be subject to a condition limiting the 

number of Project residents to 2,100 at any one time.  This condition will further 
minimize the potential impacts that the Project will generate. 

 
 Noise: The Project will not generate consistent or excessive noise.  The voices and 

car motors of Project residents may generate intermittent noise; however, such 
noise will not be unusual to the City and will be subject to the City’s noise 
standards in NBCC 9.04.030.  
 

 Dust: The Project will not generate dust.  Most travel surfaces will be paved with 
asphalt or concrete.  The limited surfaces that will be covered with gravel will be 
located far enough from offsite properties that it will not adversely affect them. 
 

 Odor: The Project will not generate foul odors. 
 

 Vibration: The Project will not cause vibration. 
 

 Smoke: The Project will not generate smoke. 
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 Lighting: Outdoor lighting at the Project will project downward and is not 
expected to reach offsite properties.  See DEA report dated January 23, 2014 in 
Exhibit 5. 
 

 Glare: Applicant will select outdoor lighting that avoids glare.  Id. 
 

 Stormwater: Applicant has proposed a Stormwater Pollution Prevention Plan, 
which provides for on-site collection of drainage waters to eliminate off-site 
sheet flow of such waters.  A copy of this plan is included in Exhibit 6.  Applicant’s 
civil engineer, Steve Donovan, P.E. of SHN Consulting Engineers & Geologists, Inc. 
(“SHN”) has opined that it is feasible for Applicant to comply with the SPPP and 
the applicable provisions of NBCC 18.68.060(6)(b) pertaining to stormwater 
management.  See Exhibit 7.  The City can impose a condition requiring that 
Applicant develop and operate the Property consistent with this plan. 
 

 Traffic: As explained in response to NBCC 10.12.060 and 10.12.070 below, 
Applicant’s transportation engineer David Evans and Associates, Inc. (“DEA”) has 
evaluated the traffic impacts from the Project and has concluded that existing 
facilities can safely accommodate the limited traffic generated by the Project 
consistent with the City’s performance standards, subject to Applicant 
constructing capacity improvements at the intersection of US Highway 101 and 
Ferry Road.  See Supplemental TIA in Exhibit 8 and Letter confirming reliability of 
same in Exhibit 9.  The City can impose a condition of approval requiring 
Applicant to construct this mitigation before occupancy of the Project. 
 

 Parking: Applicant is providing ample on-site parking consistent with City 
standards.  Further, the Property is located a considerable distance from offsite 
properties.  Therefore, there is little risk that the Project will cause an increase in 
offsite parking in the area.  
 

 Design/Appearance: The Project design and appearance will not create discord or 
disharmony for three reasons.  First, the Project buildings will be single-story and 
will not generally exceed 20 feet in height.  This height is well below the 
maximum height allowed in the low-intensity R7 zoning district (the lower of 2-
1/2 stories or 35 feet).  Second, the Project design includes a 50-foot buffer along 
all sides of the Property and additional landscaping along the eastern Property 
line, which will shield the Project from adjacent uses.  Third, most of the 
structures in the Project will be located on the western half of the Property, 
which is the area farthest from the most active adjacent uses, which are located 
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to the east.  This will again minimize the impacts of Project residents on offsite 
uses. 
 

 Future Use of the Property: Applicant agrees to remove the housing units, 
convenience centers, and bus shelters on the Property after the need for 
construction workers for JCEP’s project concludes.  Applicant further agrees to 
post a bond to ensure the removal of these Project components.  The City can 
impose a condition requiring the removal and bond. 

In short, subject to the proposed conditions, the Project will not generate any 
externalities, i.e., the Project will not be in discord or disharmony with adjacent uses. 

Therefore, the City can find that, as conditioned, the Project satisfies this standard. 

(2) The location, size, and design are consistent with existing adjacent uses or other 
uses allowed outright in the same zone district; and 

RESPONSE: The location, size, and design of the Project are consistent with existing 
adjacent uses or other uses allowed outright in the same zone district. 

Existing Adjacent Uses 

As explained in response to the previous standard, existing adjacent uses include 
commercial, industrial, and park uses to the east, a railroad to the south and west, and 
Coos Bay to the north.  Additional uses in the area, such as the Southwest Oregon 
Regional Airport and the Simpson Heights neighborhood, are not “contiguous” to the 
Property and are located even farther away from the Project than the uses listed in the 
chart.  Therefore, they are not “adjacent” for purposes of this standard.  Alternatively, 
they are “adjacent,” but for the reasons explained below, the Project is compatible with 
these uses.  

Other Uses Allowed Outright in the Same Zone District 

The Project is located in and immediately surrounded by the M-H zoning district, which 
is the City’s Heavy Industrial zoning district.  The only uses allowed outright in this 
zoning district are industrial in nature, and many of these uses are intensive in nature, 
including “[m]anufacturing, repairing, compounding, fabricating, processing, packing or 
storage.”  NBCC 18.44.010. 
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Location 

The location of the Project is consistent with existing adjacent uses or other uses 
allowed outright in the M-H zone district for three reasons.  First, the Project is located 
on the interior of the Property, and a 50-foot buffer surrounds the Project, separating it 
from uses on other properties.  Second, as explained above, the Property is fairly 
isolated and is grade-separated from the residential uses to the south and southeast.  
Third, the location of the Project complies with all applicable development standards, 
i.e., the Project is not being located in a nonconforming or unlawful location. 

Size 

The size of the Project is consistent with existing adjacent uses or other uses allowed 
outright in the M-H zone district for two reasons.  First, the project scale and massing 
are not obtrusive.  In fact, the structures on the Property comply with all applicable 
setbacks and height standards.  Second, the total square footage of improvements is 
well below that allowed by right in the M-H zone district. 

Design 

The design of the Project is consistent with existing adjacent uses or other uses allowed 
outright in the M-H zone district for four reasons.  First, the design of the structures 
within the Project is consistent with existing and allowed uses.  For example, these 
structures are proposed to be one-story in height, which is consistent with other uses in 
the area.  Additionally, the Project will primarily consist of prefabricated housing units, 
which is consistent with “[a]reas for the accommodation of recreational vehicles and/or 
house trailers commonly known as RV parks or travel parks,” which is a permitted use in 
the M-H zoning district.   Second, the site design elements are also consistent with 
existing and allowed uses.  For example, as illustrated on the site plan in Exhibit 1, Sheet 
4, the housing units will be concentrated on the western half of the Property, which is 
located the greatest distance from other active off-site uses.  Third, the design of the 
Project complies with all applicable development standards, i.e., the design of the 
Project is not nonconforming or unlawful in nature.  Fourth, as explained above, 
Applicant will remove the proposed structures after construction of the JCEP 
improvements, leaving the Property shovel-ready for future industrial development 
allowed in the M-H zoning district. 

Therefore, the City can find that the Application satisfies this standard. 
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(3) The use will not have a significant traffic impact compared to existing adjacent uses 
or other uses allowed outright in the same zone district; and 

RESPONSE: The Project will not have a significant traffic impact compared to other uses 
allowed outright in the same zone.  The City can reach this conclusion for two reasons.  
First, on a per-acre basis, development of the Project will generate less traffic, on 
average, than the typical industrial development allowed outright in the M-H zoning 
district.  Traffic impacts from the proposed use of the Property have been evaluated by 
DEA based upon the following set of assumptions: the intensity of the Property will be 
limited to no greater than 2,100 residents at any given time; school-type buses are 
planned to be used to transport workers (except for supervisors and senior staff) 
between the Property and the construction site; and workers will not be allowed to use 
personal vehicles for transportation between the Property and the construction site.  
Based upon those assumptions, DEA in its Addendum to Jordan Cove Energy Project 
Transportation Impact Analysis Memorandum of August 19, 2013 (“TIA Addendum”), 
copy attached as Exhibit 8, makes the following conclusions.  First, the Project would 
generate no greater than 296 PM peak hour trips, which would result in a trip rate of 
6.04 trips per acre.  By comparison, industrial trip rates (ITE based 9th edition) generate 
between 2.16 and 8.69 PM peak hour trips per acre, with an average of 6.43 trips per 
acre.  See Exhibit 9.  Thus, the development of the Property as proposed would generate 
less traffic than the average development of the Property allowed in the M-H zone.   

Second, subject to construction of identified mitigation measures, the Project will 
comply with applicable performance standards.  As support for this conclusion, the City 
can rely upon the following: (1) DEA's TIA Addendum in Exhibit 8; and (2) DEA’s updated 
report in Exhibit 9, which opines that the conclusions of the TIA Addendum are still 
valid.     

For these reasons, the City can find that the Application satisfies this standard. 

(4) The use complies with other applicable development standards in the same zone 
district.  Conditions may include increasing the required lot size or yard dimensions, 
limiting the height of buildings, controlling the location and number of vehicle access 
points, increasing the street width, increasing the number of off-street parking and 
loading spaces required, limiting the number, size, and location of signs, and required 
screening and landscaping to protect adjacent property.  In the case of a use existing 
prior to the effective date of this title and which is classified in this title as a 
conditional use, any change in use or in lot area or in any alteration of the structure 
shall conform with the requirements dealing with conditional uses.  
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RESPONSE: Applicant will comply with the following development standards: 

 Access management standards (NBCC 10.12.080 et seq.) 
 Use limitations of the M-H zone (NBCC 18.44.030) 
 Requirements of the North Bend Airport Overlay Zone (NBCC Chapter 18.56) 
 Parking and loading standards (NBCC Chapter 18.68) 

Applicant incorporates its responses to these standards set forth in other sections of this 
narrative in response to this subsection. 

Further, the only portion of the Property within the Floodplain Zone is the area zoned 
Coos Bay Estuary Management Plan 48-CS, where no uses or improvements proposed 
by this Application are located.  Therefore, the provisions of NBCC Chapter 18.48 are not 
applicable to the Application.    

Finally, any signs on the Property will comply with NBCC Chapter 18.70. 

For these reasons, the City can find that the Application satisfies this standard. 

18.60.060 Standards governing conditional uses. 

A conditional use shall comply with the standards of the zone in which it is located 
except as these standards may have been modified in authorizing the conditional use 
or as otherwise provided as follows: 

(1) Yards.  In a residential zone, yards shall be at least two-thirds the height of the 
principal structure.  In any zone, additional yard requirements may be imposed. 

RESPONSE: The Property is not located in a residential zone.  The Property is located in 
the M-H zone, which does not impose any yard requirements.  The City can find that this 
provision is not applicable to the Application. 

(2) Height Exception.  A church or governmental building may be built to exceed the 
height limitations of the zone in which it is located to a maximum height of 50 feet if 
the total floor area of the building does not exceed one and one-half times the area of 
the site and if the yard dimensions in each case are equal to at least two-thirds of the 
height of the principal structure. 

RESPONSE: This subsection only applies to churches and governmental buildings.  The 
Project does not include any such structures.  Therefore, the City can find that this 
provision is not applicable to the Application. 
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(3) Limitation on Access to Property and on Openings to Buildings.  The city may limit 
or prohibit vehicle access from a conditional use to a residential street and it may limit 
or prohibit building openings within 50 feet of residential property in a residential 
zone if the openings will cause glare or excessive noise or will otherwise adversely 
affect adjacent residential property. 

RESPONSE: The Project will not include any building openings that will cause glare or 
excessive noise or will adversely affect adjacent residential property.  Further, the 
Project will not directly access a residentially-zoned street because Chappell Parkway is 
located in the M-H zone.   

The City can find that this subsection is not applicable to the Application. 

(4) Signs.  See Chapter 18.70 NBCC, Signs. 

RESPONSE: Any identification signs for the Project will comply with NBCC Chapter 18.70. 

(5) Schools… 

RESPONSE: This subsection only applies to schools.  The Project does not include any 
schools.  The City can find that this subsection is not applicable to the Application. 

(6) Service Stations… 

RESPONSE: This subsection only applies to service stations.  The Project does not include 
any service stations.  The City can find that this subsection is not applicable to the 
Application. 

(7) Utility Substation or Pumping Substation… 

RESPONSE: This subsection only applies to utility or pumping substations.  The Project 
does not include any utility or pumping substations.  The City can find that this 
subsection is not applicable to the Application. 

(8) Rowhouses… 

RESPONSE: This subsection only applies to rowhouses.  The Project does not include any 
rowhouses.  The City can find that this subsection is not applicable to the Application. 

(9) Manufactured Home Parks… 
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RESPONSE: This subsection only applies to manufactured home parks.  The Project does 
not include any manufactured home parks.  The City can find that this subsection is not 
applicable to the Application. 

Chapter 18.44 — HEAVY INDUSTRIAL ZONE M-H 

18.44.020 Conditional uses permitted. 

In an M-H zone, the following uses and their accessory uses are permitted outright 
when authorized in accordance with Chapter 18.60 NBCC: 

* * * * 

(5) Temporary work force housing, including but not limited to factory-built housing 
and related services.   

RESPONSE:  Temporary workforce housing is allowed in the M-H zone, subject to 
conditional use review in the M-H zone.  This Application requests conditional use 
review.  Therefore, the Application is consistent with this subsection.  

18.44.030  Limitations on use. 

In an M-H zone, the following conditions and limitations shall apply: 

(1) A use having a primary function of storing, utilizing, or manufacturing explosive 
materials is prohibited. 

RESPONSE: The Project consists of temporary workforce housing, convenience centers, 
and related parking and landscaping.  There will be no storing, utilizing, or 
manufacturing explosive materials at the Project.  The City can find that the Project is 
consistent with this condition and limitation. 

(2) A use which creates a nuisance because of noise, smoke, odor, dust or gas is 
prohibited. 

RESPONSE: The Project consists of temporary workforce housing, convenience centers, 
and related parking and landscaping.  The Project will not create excessive noise, smoke, 
odor, dust, or gas.  The City can find that the Project is consistent with this condition and 
limitation.  

(3) Wastes and other materials shall be stored and grounds shall be maintained in a 
manner that will not attract or aid the propagation of insects or rodents or otherwise 
create a health hazard.   
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RESPONSE: The Project consists of temporary workforce housing, convenience centers, 
and related parking and landscaping.  The Project will not produce waste that will 
attract insects or rodents or otherwise create a health hazard.  To the extent any refuse 
such as common household waste is generated, it will be stored in secure containers.  
The City can find that the Project is consistent with this condition and limitation.  

Chapter 18.56 — NORTH BEND AIRPORT OVERLAY ZONING 

18.56.020 Purpose. 

The purpose of this overlay zone is to encourage and support the continued operation 
and vitality of the North Bend Airport by establishing compatibility and safety 
standards to promote air navigational safety at such airport and to reduce potential 
safety hazards for persons living, working or recreating near the airport. 

RESPONSE:  This provision does not establish any substantive approval criteria.  The 
Project is consistent with the purpose of the North Bend Airport Overlay Zoning because 
it will not interfere with the safety of the airport or air navigational safety and it is a use 
that is compatible with the Southwest Oregon Regional Airport (known at the time of 
these regulations as the North Bend Municipal Airport).  

18.56.040 Imaginary surface and noise impact boundary delineation. 

The airport elevation, the airport noise impact boundary, and the location and 
dimensions of the runway, primary surface, runway protection zone, approach 
surface, horizontal surface, conical surface and transitional surface is delineated for 
the airport by the most current and approved North Bend Municipal Airport master 
plan and airport layout plan, and the airport master plan along with the associated 
maps and documents are made part of the official zoning map of the city of North 
Band.  All lands, waters and airspace, or portions thereof, that are located within 
these boundaries or surfaces shall be subject to the requirements of this overlay zone. 

RESPONSE:  The most current and approved airport noise impact boundary is from 
North Bend Municipal Airport’s Master Plan, Sheet 9, plotted on November 5, 2002.  
The most current and approved airport elevation, location and dimensions of the 
runway, primary surface, runway protection zone, approach surface, horizontal surface, 
conical surface and transitional surface are located in the Southwest Oregon Regional 
Airport Layout Plan, Sheet 5, plotted on June 3, 2013.   
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The northwest portion of the western half of the Property is under the transitional 
surface.  See depiction in Exhibit 1, Sheet 3.  As a result, this portion of the Property is 
subject to the Airport Overlay Zone. 

18.56.050 Notice of land use, permit applications and overlay zone boundary or 
surface changes within overlay zone area. 

Except as otherwise provided herein, written notice of applications for land use or 
limited land use decisions, including comprehensive plan or zoning amendments, in an 
area within this overlay zone, shall be provided to the airport sponsor and the 
Department of Aviation in the same manner as notice is provided to property owners 
entitled by law to written notice of land use or limited land use applications. 

(1) Notice shall be provided to the airport sponsor and the Department of Aviation 
when the property, or a portion thereof, that is subject to the land use or limited land 
use application is located within 10,000 feet of the sides or ends of a runway. 
 
RESPONSE: The Property is located within 10,000 feet of the sides or ends of a runway.  
Therefore, the City must provide notice of the Application to the Southwest Oregon 
Regional Airport and the Oregon Department of Aviation.  
 
(2) Notice of land use and limited land use applications shall be provided within the 
following timelines: 
 

(a) Notice of land use or limited land use applications involving public hearings 
shall be provided prior to the public hearing at the same time that written 
notice of such applications is provided to property owners entitled to such 
notice. 

(b) Notice of land use or limited land use applications not involving public hearings 
shall be provided at least 20 days prior to entry of the initial decision on the 
land use or limited land use application. 

RESPONSE: The Application requires a public hearing, so (a) applies, and the City must 
provide notice to the Southwest Oregon Regional Airport and the Oregon Department 
of Aviation contemporaneous with providing notice to property owners.  Upon 
providing such timely notice, the City can find that it has complied with this subsection. 

(3) Notice of the decision on a land use or limited land use application shall be 
provided to the airport sponsor and the Department of Aviation within the same 
timelines that such notice is provided to parties to land use or limited land use 
proceeding. 
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RESPONSE: The City must mail the notice of decision after the decision is made.  Upon 
mailing the notice of decision to the Southwest Oregon Regional Airport and the 
Department of Aviation within the same timelines that such notice is provided to parties 
to the land use proceeding, the City can find that it has complied with this subsection. 

(4) Notices required under subsections (1) through (3) of this section need not be 
provided to the airport sponsor or the Department of Aviation where the land use or 
limited land use application meets all of the following criteria: 

(a) Would only allow structures of less than 35 feet in height; 

(b) Involves property located entirely outside the approach surface; 

(c) Does not involve industrial, mining or similar uses that emit smoke, dust or steam; 
sanitary landfills or water impoundments; or radio, radiotelephone, television or 
similar transmission facilities or electrical transmission lines; and 

(d) Does not involve wetland mitigation, enhancement, restoration or creation. 

RESPONSE: The City can find that the Application satisfies all of these criteria.  However, 
in an abundance of caution, Applicant recommends that the City provide notice to the 
Southwest Oregon Regional Airport and the Oregon Department of Aviation in 
accordance with this section. 

(5) Changes that affect the overlay zone boundaries or surfaces defined by this rule, 
which are proposed by the airport, shall be subject to city of North Bend review, 
modification and approval as part of the planning process outlined in this rule.  
Written notice of proposed changes that affect the overlay zone boundaries or 
surfaces shall be provided to the City of North Bend by the airport in the same manner 
as notice is provided to property owners entitled by law to written notice of land use 
or limited land use applications. 

RESPONSE: This subsection concerns changes proposed by the airport to the overlay 
zone boundaries or surfaces.  This Application does not propose such changes.  
Therefore, the City can find that this provision is not applicable to the Application. 

18.56.060 Height limitations on allowed uses in underlying zones. 

All uses permitted by the underlying zone shall comply with the height limitations in 
this section.  When height limitations of the underlying zone are more restrictive than 
those of this overlay zone, the underlying zone height limitations shall control. 
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Except as provided in subsections (2) and (3) of this section, no structure or tree, plant 
or other object of natural growth shall penetrate an airport imaginary surface. 

For areas within airport imaginary surfaces but outside the approach and transition 
surfaces, where the terrain is at higher elevations than the airport runway surfaces 
such that existing structures and permitted development penetrate or would 
penetrate the airport imaginary surfaces, a local government may authorize structures 
up to 35 feet in height. 

Other height exceptions or variances may be permitted when supported in writing by 
the airport sponsor, the Department of Aviation and the FAA.  Applications for height 
variances shall follow the procedures for other variances and shall be subject to such 
conditions and terms as recommended by the Department of Aviation and the FAA. 

RESPONSE: The M-H zone does not establish a maximum height.   

No structures or trees at the Project will penetrate an airport imaginary surface.   

The northwest portion of the Property is under the transitional surface, which is one of 
the Airport’s “imaginary surfaces.”  The height of the transitional surface is 
approximately 150 - 167.1 feet above mean sea level.  Structures on the Property will be 
well below this 150-foot limit.  As support for this conclusion, the City can rely upon  
Exhibit 1, Sheets 5 and 6, which illustrate that the base elevation of the Property is 
about 30 feet above sea level, and the proposed structures in the Project are 
approximately 20 feet tall.  Thus, at their tallest points, these structures will only be 
approximately 50 feet above mean sea level, at least 100 feet below the transitional 
surface.  As a result, Applicant is not requesting a height variance.  The City can find that 
the Application is consistent with this subsection.    

18.56.070 — Procedures. 

An applicant seeking a land use or limited land use approval in an area within this 
overlay zone shall provide the following information in addition to any other 
information required in the permit application: 

A map or drawing showing the location of the property in relation to the airport 
imaginary surfaces.  The airport authority shall provide the applicant with appropriate 
base maps upon which to locate the property. 

Elevation profiles and a site plan, both drawn to scale, including the location and 
height of all existing and proposed structures, measured in feet above mean sea level 
(reference datum NAVD 88). 
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If a height variance is requested, letters of support from the airport sponsor, the 
Department of Aviation and the FAA. 

RESPONSE: Applicant is seeking a conditional use permit within the Airport Overlay Zone 
and has provided this information as follows:   

 A map showing the location of the property in relation to the airport imaginary 
surfaces is attached as Exhibit 1, Sheet 3. 

 Elevation profiles, drawn to scale, with existing and proposed structures, 
measured in feet above mean sea level are attached as Exhibit 1, Sheets 5 and 6.   

 A site plan, drawn to scale, with existing conditions and structures is attached as 
Exhibit 1, Sheet 2.  

 A site plan, drawn to scale, with proposed structures is attached as Exhibit _, 
Sheet 4.  

No height variance is requested; thus, Applicant does not need letters of support from 
the Department of Aviation and the Federal Aviation Administration.  Because Applicant 
has provided the requested information, the City can find that the Application satisfies 
this subsection. 

18.56.080 — Land use compatibility requirements. 

Applications for land use or building permits for properties within the boundaries of 
this overlay zone shall comply with the requirements of this section as provided 
herein: 

Noise.  Within airport noise impact boundaries, land uses shall be established 
consistent with the levels identified in OAR 660, Division 13, Exhibit 5.  A declaration 
of anticipated noise levels shall be attached to any subdivision or partition approval or 
other land use approval or building permit affecting land within airport noise impact 
boundaries.  In areas where the noise level is anticipated to be at or above 55 Ldn, 
prior to issuance of a building permit for construction of a noise-sensitive land use 
(real property normally used for sleeping or as a school, church, hospital, public library 
or similar use), the permit applicant shall be required to demonstrate that a noise 
abatement strategy will be incorporated into the building design that will achieve an 
indoor noise level equal to or less than 55 Ldn. 

RESPONSE:  The most current approved airport noise impact boundary map is from 
North Bend Municipal Airport’s Master Plan, Sheet 9, plotted on November 5, 2002.  
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This map shows a projected noise level of 55 - 60 Ldn at the Property.  The Project will  
consist of temporary workforce housing, which is a noise-sensitive land use.  Therefore, 
Applicant will be required to demonstrate that a noise abatement strategy will be 
incorporated into the building design to achieve an indoor noise level equal to or less 
than 55 Ldn.  Applicant has proposed to incorporate noise-reduction construction 
materials into the temporary workforce housing units.  Applicant’s acoustical engineer, 
Daly Standlee & Associates (“DSA”), evaluated projected indoor noise levels at the 
Project based upon common industry methods and projected construction materials.  
DSA concluded that indoor noise levels at the Project would not exceed 46 Ldn, well 
below the 55 Ldn standard.  A complete copy of DSA’s analysis is set forth in Exhibit 10.  
The City can find that the Application satisfies this requirement.      

Outdoor Lighting.  No new or expanded industrial, commercial or recreational use 
shall project lighting directly onto an existing runway or taxiway or into existing 
airport approach surfaces except where necessary for safe and convenient air travel.  
Lighting for these uses shall incorporate shielding in their designs to reflect light away 
from airport approach surfaces.  No use shall imitate airport lighting or impede the 
ability of pilots to distinguish between airport lighting and other lighting. 

Glare.  No glare-producing material, including but not limited to unpainted metal or 
reflective glass, shall be used on the exterior of structures located within an approach 
surface or on nearby lands where glare could impede a pilot's vision. 

RESPONSE: Applicant’s engineer, DEA, evaluated the Project and concluded that it 
would comply with these criteria because: (1) Project lighting will project downward; (2) 
no additional visible light from the Property would be expected to reach the runways or 
any existing airport approach surfaces; (3) the proposed Project lighting would not 
imitate airport lighting and would not impede the ability of pilots to distinguish between 
airport lighting and other lighting; and (4) materials used for the Project will be selected 
to avoid glare.  See DEA report dated January 23, 2014 in Exhibit 5.  The City can find 
that the Application satisfies these requirements. 

Industrial Emissions.  No new industrial, mining or similar use, or expansion of an 
existing industrial, mining or similar use, shall, as part of its regular operations, cause 
emissions of smoke, dust or steam that could obscure visibility within airport 
approach surfaces, except upon demonstration, supported by substantial evidence, 
that mitigation measures imposed as approval conditions will reduce the potential for 
safety risk or incompatibility with airport operations to an insignificant level.  The 
review authority shall impose such conditions as necessary to ensure that the use 
does not obscure visibility. 
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RESPONSE: The Project is not a new or expanded industrial, mining or similar use.  The 
Project will also not cause emissions of smoke, dust, or steam that could obscure 
visibility within airport approach surfaces.  The City can find that this requirement is not 
applicable to the Application. 

Landfills.  No new sanitary landfills shall be permitted within 10,000 feet of any airport 
runway.  Expansions of existing landfill facilities within these distances shall be 
permitted only upon demonstration that the landfills are designed and will operate so 
as not to increase the likelihood of bird/aircraft collisions.  Timely notice of any pro-
posed expansion shall be provided to the airport sponsor, the Department of Aviation 
and the FAA, and any approval shall be accompanied by such conditions as are 
necessary to ensure that an increase in bird/aircraft collisions is not likely to result. 

RESPONSE:  No new or expanded landfills are proposed with the Project.  The City can 
find that this requirement is not applicable to the Application. 

Communications Facilities and Electrical Interference.  Proposals for the location of 
new or expanded radio, radiotelephone, television transmission facilities and 
electrical transmission lines within this overlay zone shall be coordinated with the 
Department of Aviation and the FAA prior to approval. 

RESPONSE:  No communications facilities or electrical transmission lines are proposed in 
conjunction with the Project.  Although Applicant will install buried cables to provide 
television, internet, and power to the Project, none of these utilities qualify as a 
communication facility or a transmission facility.  Therefore, the City can find that this 
requirement is not applicable to the Application. 

Use Prohibitions in RPZ.  Notwithstanding the underlying zoning, the following uses 
are prohibited in the RPZ: 

(a) New residential development. 

(b) Public assembly facilities.   

RESPONSE:  This requirement is not applicable because no portion of the Property is 
under the Runway Protection Zone (“RPZ”). 

18.56.090 — Water impoundments within approach surfaces and airport direct and 
secondary impact boundaries. 

Any use or activity that would result in the establishment or expansion of a water 
impoundment shall comply with the requirements of this section. 
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No new or expanded water impoundments of one-quarter acre in size or larger are 
permitted: 

(a) Within an approach surface and within 5,000 feet from the end of a 
runway; or 

(b) On land owned by the airport sponsor that is necessary for airport 
operations.  

RESPONSE: The Project does not propose any new or expanded water impoundments of 
one-quarter acre in size or larger within an approach surface and within 5,000 feet from 
the end of a runway or on land owned by the airport sponsor that is necessary for 
airport operations.  Therefore, the City can find that this standard is not applicable to 
the Application. 

18.56.100 — Wetland mitigation, creation, enhancement and restoration within 
approach surfaces and airport direct and secondary impact boundaries. 

Notwithstanding the requirements of NBCC 18.56.090, wetland mitigation, creation, 
enhancements or restoration projects located within areas regulated under 
NBCC 18.56.090 shall be allowed upon demonstration of compliance with the 
requirements of this section. 

RESPONSE: No wetland mitigation, creation, enhancements or restoration projects are 
proposed.  The City can find that this standard is not applicable to the Application. 

Chapter 18.68 – OFF-STREET PARKING AND LOADING   

18.68.020 Minimum off-street parking space requirements. 

The minimum off-street parking space requirements are as follows: 

(4) Residential Type of Development and Number of Parking Spaces. 

Single-family dwelling 2 per dwelling 

Multifamily dwelling 3 per 2 dwellings 

Sorority, fraternity or 1 per 3 occupants 
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dormitory 

Residential hotel, 
rooming or boarding 
house or club 

2 per 3 guest rooms 

Hotel or motel 1 per guest room or 
suite plus 1 per 2 
employees 

Manufactured home 
park/subdivision 

1 per homesite plus 1 
per site for guest 
parking at a 
convenient location 

Planned unit 
development 

2 per dwelling unit 
plus 1 per 2 units for 
guest parking at a 
convenient location 

* * * * * 

(5) Requirements for a building or development not specifically listed herein shall be 
determined by the planning commission based upon the requirements of comparable 
use. 

RESPONSE: The proposed use is Temporary Workforce Housing, which is not specifically 
listed in the parking chart.  As a result, the Planning Commission will need to determine 
parking requirements for the Project based upon the requirements of the most 
comparable use. 

The City has defined “Temporary work force housing” as “a place, area or piece of land 
where sleeping places or housing sites are provided by an employer for his or her 
employees.”  NBCC 18.04.030(45).  Of the residential uses for which the City has 
established minimum off-street parking requirements in NBCC 18.68.020(4), the most 
comparable use is “Hotel.”  The City can reach this conclusion because like Temporary 
Workforce Housing, a Hotel is a place of short-term occupancy that does not provide 
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cooking facilities in the lodging rooms.  See definition of “Hotel” in NBCC 18.04.030(21) 
(“[A] building in which lodging is provided to guests for compensation and in which no 
provision is made for cooking in the lodging rooms.”).  A “Hotel” requires one parking 
space per unit plus one space for every two employees.  NBCC 18.68.020(4). 

The Project consists of 1,848 units and will have 100 employees.  This will require 1,848 
parking spaces for the units and 50 parking spaces for the employees, for a total of 
1,898 parking spaces.  The Project proposes 1,898 parking spaces.  Therefore, the 
Project complies with the parking requirements of the most comparable use.  The City 
can find that the Application satisfies this standard.       

18.68.040 Off-street parking plan. 

A plan drawn to scale indicating how the offstreet parking and loading requirement is 
to be fulfilled shall accompany the application for a development permit. The plan 
shall show all those elements necessary to indicate that these requirements are being 
fulfilled and shall include but not be limited to: 

(1) Delineation of individual parking spaces. 

(2) Circulation area necessary to serve spaces. 

(3) Access to streets, alleys, and properties to be served. 

(4) Curb cuts. 

(5) Dimensions, continuity and substance of screening. 

(6) Grading, drainage, surfacing and subgrading details. 

(7) Delineations of all structures or other obstacles to parking and circulation on the 
site. 

(8) Specifications as to signs and bumper guards. 

RESPONSE: The Application includes an off-street parking plan drawn to scale indicating 
how the Project complies with the City’s parking and loading standards.  See Exhibit 1, 
Sheet 4.  This plan shows all of the delineated elements from this section.  The City can 
find that the Application satisfies this standard.   

18.68.050 Off-street parking construction. 
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Required parking spaces shall be improved and available for use at the time of final 
building inspection. 
 
RESPONSE: Applicant acknowledges the requirements of this provision and will improve 
required parking spaces and make them available for use at the time of final building 
inspection. 
 
18.68.060 Design requirements for off-street parking. 
 
Driveways and turnarounds providing access to parking areas shall conform to the 
following provisions: 
 
(1) A driveway for a single-family or two-family dwelling shall have a minimum width 
of 10 feet. 
 
RESPONSE: The Project does not include any driveways for single-family or two-family 
dwellings.  Therefore, the City can find that this provision is not applicable. 
 
(2) Except for a single-family or two-family dwelling, groups of more than three 
parking spaces shall be provided with adequate aisles or turnaround areas so that all 
vehicles may enter the street in a forward manner. 
 
RESPONSE: As illustrated in Exhibit 1, Sheet 4, where Applicant is proposing groups of 
more than three parking spaces, Applicant is providing adequate aisles or turnaround 
areas so all vehicles may enter the street in a forward manner.  The City can find that 
the Project satisfies this standard. 
 
(3) Except for a single-family or two-family dwelling, more than three parking spaces 
shall be served by a driveway designed and constructed to facilitate the flow of traffic 
on and off the site, with due regard to pedestrian and vehicle safety, and shall be 
clearly and permanently marked and defined. In no case shall two-way and one-way 
driveways be less than 24 feet and 12 feet respectively. 
 
RESPONSE: As illustrated in Exhibit 1, Sheet 4,  the Project includes a driveway designed 
and constructed to facilitate the flow of traffic on and off the Property, with due regard 
to pedestrian and vehicle safety that is clearly and permanently marked and defined.  
The driveway is two-way and is 50 feet wide.  The City can find that the Application 
satisfies this standard. 
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(4) Driveways, aisles, turnaround areas and ramps shall have minimum vertical 
clearance of 12 feet for their entire length and width but such clearance may be 
reduced in parking structures. 
 
RESPONSE: There are no ceilings above the driveways, aisles, turnaround areas, and 
ramps that will require vertical clearances.  The City can find that this standard is not 
applicable to the Application. 
 
(5) Service drives to public streets shall have a minimum vision clearance area formed 
by the intersection of the driveway center line, the street right-of-way line, and a 
straight line joining said lines through points 20 feet from their intersection.  No 
obstruction over 24 inches in height that has a cross section over 12 inches shall be 
permitted in such area. 
 
RESPONSE: The driveway from the Property becomes Chappell Parkway.  As a result, it 
does not create an off-site perpendicular intersection that is subject to the minimum 
vision clearance areas set forth by this subsection.  The City can find that this standard is 
not applicable to the Application. 
 
(6) The following off-street parking development and maintenance shall apply in all 
cases, except single-family or two-family dwellings: 
(a) Parking areas, aisles and turnarounds shall be paved with concrete, asphaltic or 
comparable surfacing, constructed to city standards for offstreet vehicle areas. 
 
RESPONSE: Applicant is proposing to pave the parking area of the Project with pervious 
asphalt constructed to City standards.  The City can find that the Project satisfies this 
standard. 
 
(b) Parking areas, aisles and turnarounds shall have provisions made for the on-site 
collection of drainage waters to eliminate sheet flow of such waters onto sidewalks, 
public rights-of-way, and abutting private property. 
 
RESPONSE: The Project parking areas, aisles, and turnarounds will have provisions made 
for the on-site collection of drainage waters to eliminate sheet flow onto sidewalks, 
public rights-of-way, and abutting private property.  Specifically, the Project will 
incorporate infiltration trenches, pervious pavement, rock roads along the perimeter of 
the parking area, and retention ponds.  Details of the Project’s stormwater system are 
set forth in Applicant’s Stormwater Pollution Prevention Plan set forth in Exhibit 6.  
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Further, SHN has opined that it is feasible to comply with the SPPP and this section.  See 
Exhibit 7.  The City can find that the Project satisfies this standard. 
 
(c) Approaches shall be paved with concrete surfacing constructed to city standards. In 
the event that a street is not paved, the approach may be maintained to the same 
standard as the street until the street is paved. 
 
RESPONSE: As illustrated in Exhibit 1, Sheet 4, the Project approach onto Chappell 
Parkway is paved with concrete constructed to City standards.  The City can find that the 
Project satisfies this standard. 
 
(d) Spaces shall be permanently and clearly marked. 
 
RESPONSE: As illustrated in Exhibit 1, Sheet 4, Applicant will permanently and clearly 
mark the vehicle parking spaces in the Project parking lot.  The City can find that the 
Project satisfies this standard. 
 
(e) Wheel stops and bumper guards shall be provided where appropriate for spaces 
abutting a property line or building, and no vehicle shall overhang a public right-of-
way or other property line. 
 
RESPONSE: None of the proposed vehicular parking spaces abut a Property line or 
building or public right-of-way.  Therefore, no vehicle will overhang a public right-of-way 
or other Property line, and no wheel stops or bumper guards must be provided.  The 
City can find that this provision is not applicable. 
 
(f) Except for a residential development which has landscaped yards, parking facilities 
shall include landscaping to cover not less than seven percent of the area devoted to 
parking facilities. The landscaping shall be uniformly distributed throughout the 
parking area and may consist of trees, shrubs, ground cover or related material. 
 
RESPONSE: As illustrated in Exhibit 1, Sheet 4, the Project parking area includes 
landscaping consisting of trees, shrubs, ground cover, or related matter.  This 
landscaping covers approximately 12 percent of the area devoted to parking facilities, 
and it is uniformly distributed throughout the parking area.  The City can find that the 
Project satisfies this standard. 
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(g) Artificial lighting which may be provided shall be deflected so as not to shine 
directly into adjoining dwellings or other types of living units and so as not to create a 
hazard to the public use of a street. 
 
RESPONSE: The parking area will include artificial lighting for safety and illumination.  
This lighting will be deflected so as not to shine directly into adjoining dwellings or other 
types of living units and so as not to create a hazard to the public use of a street.  As 
support for this conclusion, the City can rely upon the letter from Applicant’s project 
engineer in Exhibit 5. 
 
The City can find that the Application satisfies this standard. 
 
Chapter 10.12 – TRANSPORTATION FACILITIES AND IMPROVEMENTS 
 
* * * * 
 
10.12.030 Applicability and scope of regulations 
 
All developments, subdivision plats, partitions and streets and/or ways must comply 
with the requirements of this chapter.  The provisions of this chapter shall apply 
uniformly to all land within the city of North Bend, and it shall also apply to all land 
within the acknowledged urban growth boundary of the city, except as otherwise 
provided by state law or by an urban growth management agreement jointly adopted 
by the city and Coos County. 
 
RESPONSE: The Project is a development.  Therefore, it must comply with applicable 
requirements of this chapter. 
 
* * * * 
 
Article II.  Transportation Impact Study Requirements 
 
10.12.050 Purpose 
 
If a proposed development will generate 500 or more daily trip ends, then a 
transportation impact study (TIS) shall be required.  The TIS shall be prepared by a 
qualified transportation engineer to determine access, circulation and other 
transportation requirements.  The scope of a TIS shall be established by the city 
engineer. 
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Projects that generate less than 500 daily trips may also be required to provide traffic 
analysis when, in the opinion of the city engineer, a capacity problem and/or safety 
concern is caused and/or is adversely impacted by the development.  The city 
engineer, at his/her discretion, shall determine the scope of the special analysis. 
 
Trip ends shall be defined by the Institute of Transportation Engineers (ITE), Trip 
Generation Manual, 6th Edition (or subsequent document updates), or trip generation 
studies of comparable uses prepared by an engineer and approved by the city 
engineer.  Trip ends are trips that either begin or end at the proposed use. 
 
RESPONSE: Applicant’s transportation engineer, DEA, prepared a transportation impact 
study for the Project after conferring with the City, Coos County, and the Oregon 
Department of Transportation.  A copy of this analysis is set forth in Exhibit 8.  The City 
can find that Applicant has complied with this provision.     
 
10.12.060 Level of service (LOS). 
 
The level of service standard to determine what is acceptable or unacceptable traffic 
flow on streets shall be based on volume to capacity ratio.  City streets shall maintain 
a LOS of “D,” as defined by the Highway Capacity Manual (2000 Edition), during the 
p.m. peak hour of the day.  A lesser standard may be accepted for local street 
intersections or driveway access points that intersect with collector or arterial streets, 
if alternative signalized access is available and these intersections are found to 
operate safely. 
 
RESPONSE: DEA applied this standard in completing the TIA Addendum.  DEA concluded 
that, under a scenario where the Project is built, all study intersections will operate at 
LOS “D” or better, with the exception of the westbound approach of Ferry Road to U.S. 
101, which will operate at LOS “E.”  See TIA Addendum in Exhibit 8. 
 
10.12.070. Mitigation. 
 
Where a development causes traffic impacts that bring a street below acceptable 
levels of service, or impacts a street that is already operating below acceptable levels 
of service, or impacts a street that has a documented safety problem, the TIS shall 
identify traffic impacts attributable to the development and appropriate mitigation 
measures.  The applicant will be required to implement appropriate mitigation 
measures approved by the city engineer as a condition of approval of the 
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development.  Traffic signals shall be required with development when traffic signal 
warrants are met, in conformance with the Highway Capacity Manual and the Manual 
of Uniform Traffic Control Devices. 
 
RESPONSE: As explained above, development of the Project will cause the westbound 
approach of Ferry Road to U.S. 101 to fail during the study period.  DEA further 
concluded that installation of a southbound left turn lane and a temporary signal at this 
intersection would mitigate the impacts of the development and allow all movements of 
the Ferry Road/U.S. 101 intersection to operate at LOS “C” or better.  See Exhibit 8 and 
Exhibit 9.  The City can impose a condition of approval requiring that Applicant complete 
these mitigation measures before occupancy of the Project.  As conditioned, the City 
can find that the Application satisfies this standard.  
 
Article III.  Access Management 
 
10.12.080 Intent and purpose. 
 
The purpose of these access management standards is to ensure safe and efficient 
access and circulation to the public street system, while preserving the flow of traffic 
in terms of safety and street capacity.  These standards attempt to balance the right of 
reasonable access to private property with the right of all citizens to safe and efficient 
use of the public street system.  These standards are designed to reduce traffic 
accidents, personal injury, and property damage attributable to unsafe access, and 
thereby improve the safety and operation of the street network.  The intent is to 
protect the substantial public investment in the existing transportation system and 
reduce the need for expensive remedial measures. 
 
RESPONSE: This provision does not establish any substantive review criteria.  For the 
reasons explained below, the City can find that the Project is consistent with the City’s 
access management criteria.  Accordingly, the Project access is consistent with this 
purpose statement.   
 
10.12.090 Access permit required 
 
Access to a public street requires an access permit in accordance with the following 
procedures: 
 
(1) Permits for access to city streets shall be subject to review and approval by the city 
engineer based on the standards contained in this chapter.  An access permit may be 
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in the form of a letter to the applicant, or it may be attached to a land use decision 
notice as a condition of approval. 
 
RESPONSE: The Project will have a single access to a public street (Chappell Parkway) on 
the east side of the Property.  This access will require a permit.  The City Engineer can 
find that the Project access satisfies the City’s access management standards and can 
issue the permit in conjunction with the City’s approval of the Application. 
 
(2) Permits for access to state highways shall be subject to review and approval by the 
Oregon Department of Transportation (ODOT), except when ODOT has delegated this 
responsibility to the city.  In that case, the city shall determine whether access is 
granted based on its adopted standards. 
 
RESPONSE: The Project will not directly access a state highway.  The City can find that 
this provision is not applicable. 
 
(3) An access permit is tied to the specific use that it is issued for and is not 
transferable to a new or different use.  A new access permit is required for a change in 
use or expansion of an existing use.  Issuance of an access permit shall be based on 
compliance with the provisions of this chapter as determined by the city engineer. 
 
RESPONSE: Applicant acknowledges the requirements of this provision. 
 
(4)  Approval of proposed developments that require an access permit from the city of 
North Bend, city of Coos Bay or ODOT shall be contingent upon the appropriate 
agency issuing an access permit.  The city shall impose a condition of approval that 
requires the developer to obtain an access permit prior to the issuance of building 
permits. 
 
RESPONSE: As explained in this narrative, the City Engineer can approve the issuance of 
an access permit in conjunction with this decision, which will be prior to the issuance of 
any building permits for the Project.  Accordingly, the City can find that the Application 
is consistent with this provision. 
 
(5) The city or other agency with access permit jurisdiction may require the closing or 
consolidation of existing curb cuts or other vehicle access points, recording of 
reciprocal access easements (i.e., for shared driveways), development of a frontage 
street, installation of traffic control devices, and/or other mitigation as a condition of 
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granting an access permit, to ensure the safe and efficient operation of the street and 
highway system. 
 
RESPONSE: The City is not required to impose any mitigation to ensure the safe and 
efficient operations of the street as a condition of granting an access permit for the 
Project.  The City can find that this provision is not applicable.  
 
10.12.100 Access options. 
 
A development shall provide vehicular access according to one of the following 
methods: 
 
(1) From a public street abutting the subject property.  Accesses shall comply with the 
access spacing standards in NBCC 10.12.110. 
 
(2) From a private street abutting the subject property. 
 
(3) From a private driveway connected to an adjoining property that has direct access 
to a public or private street (i.e., “shared driveway”).  An access easement covering 
the driveway shall be recorded in this case to assure access to the public or private 
street for all users of the private driveway. 
 
RESPONSE: The Project provides vehicular access from a public street (Chappell 
Parkway) abutting the Property.  As explained below, this access complies with the 
access spacing standards of NBCC 10.12.110.  The City can find that the Project satisfies 
this provision.  
 
(4) Access to and from off-street parking areas onto arterial streets shall not permit 
backing onto the arterial street. 
 
RESPONSE: This provision restricts backing onto arterial streets from off-street parking 
areas.  The Project provides for adequate on-site vehicle maneuvering; the Project will 
not permit backing onto an arterial street.  The City can find that this provision is not 
applicable to the Application. 
 
(5) New residential land divisions fronting onto an arterial street shall be required to 
provide secondary (local or collector) streets for access to individual lots.  When 
secondary streets cannot be constructed due to topographic or other physical 
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constraints, access may be provided by consolidating driveways for clusters of two or 
more lots (e.g., includes flag lots and mid-block lanes). 
 
RESPONSE: This provision only applies to new residential land divisions fronting onto an 
arterial street.  The Project does not include any new residential land divisions fronting 
onto an arterial street.  Therefore, the City can find that this provision is not applicable 
to the Application. 
 
(6) Joint and Cross Access.  New commercial development will be encouraged to 
provide cross access driveways and pedestrian pathways to allow circulation between 
sites without having to access the adjacent public street.  Cross driveways should be 
improved and stubbed to adjacent developable parcels to create the opportunity for 
future extension. 
 
RESPONSE: This provision only applies to new commercial development.  The Project 
does not include any new commercial development.  Therefore, the City can find that 
this provision is not applicable to the Application. 
 
(7) Fire/Emergency Access and Parking Area Turn-Arounds.  A fire/emergency 
equipment access drive shall be provided for any portion of an exterior wall of the 
first story of a building that is located more than 150 feet from an existing public 
street or approved fire/emergency equipment access drive.  Commercial, industrial, 
public, institutional and residential parking areas may be required to provide 
adequate aisles or turn-around areas for service and delivery vehicles so that vehicles 
may enter the street in a forward manner.  Compliance with this provision will be 
subject to approval from the city fire chief. 
 
RESPONSE: As depicted on Exhibit 1, Sheet 4, Applicant will provide roads that are 26 
feet wide around the buildings in the Project to allow for adequate fire/emergency 
access. 
 
(8) Number of Access Points.  For multifamily, commercial, industrial, institutional and 
public developments, the number of access points shall be minimized to protect the 
function, safety and operation of the street(s).  Shared access may be required in 
order to comply with this section. 
 
RESPONSE: The Project includes exactly one access point to a public street.  As a result, 
the Project minimizes the number of access points to protect the function, safety, and 
operation of public streets.  The City can find that the Project satisfies this standard. 
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10.12.110 Access spacing. 
 
New street and alley intersections or driveway accesses onto a public street shall be 
separated from other street and alley or driveway intersections according to the 
following… 
 
RESPONSE: This standard does not establish access spacing standards for local streets.  
The City has classified Chappell Parkway as a local street.  See North Bend 
Transportation System Plan, Figure 3-2.  Therefore, the City can find that this standard is 
not applicable to the Application. 
 
* * * * 
 
Article V.  Pedestrian Access and Circulation 
 
10.12.140 Pedestrian pathways. 
 
To ensure safe, direct and convenient pedestrian access and circulation, all 
developments, except single-family detached housing on individual lots or parcels 
shall provide a continuous pedestrian and/or multi-use pathway system.  Pathways 
only provide for pedestrian circulation.  Multi-use pathways accommodate 
pedestrians and bicycles.  The system of pathways shall be designed based on the 
standards below. 
 
(1) Continuous Pathways.  The pathway system shall extend throughout the 
development site, and connect to all future phases of development, adjacent trails, 
public parks and open space areas whenever possible.  The developer may also be 
required to connect or stub pathway(s) to adjacent streets and private property.  As a 
condition of approval, the developer shall record an access easement to grant 
reciprocal access to adjacent properties. 
 
RESPONSE: Applicant’s proposed site plan provides for safe, direct, and convenient 
pedestrian access and circulation by providing a continuous pathway system connecting 
the housing unit buildings with one another and with the parking area.  See Exhibit 1, 
Sheet 4.  The City can find that the Application satisfies this standard. 
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(2) Safe, Direct, and Convenient Pathways.  Pathways within developments shall 
provide safe, reasonably direct and convenient connections between primary building 
entrances and all adjacent streets, based on the following definitions: 
 
(a) “Reasonably direct” means a route that does not deviate unnecessarily from a 
straight line or a route that does not involve a significant amount of out-of-direction 
travel for likely users. 
 
(b) “Safe and convenient” means bicycle and pedestrian routes that are reasonably 
free from hazards and provide a reasonably direct route of travel between 
destinations. 
 
(c) For commercial, industrial, mixed use, public, and institutional buildings, the 
“primary entrance” is the main public entrance to the building.  In the case where no 
public entrance exists, street connections shall be provided to the main employee 
entrance. 
 
(d) For residential buildings the “primary entrance” is the front door (i.e., facing the 
street).  For multifamily buildings in which each unit does not have its own exterior 
entrance, the “primary entrance” may be a lobby, courtyard or breezeway which 
serves as a common entrance for more than one dwelling. 
 
RESPONSE: Accessways within the Project provide safe, reasonably direct, and 
convenient connections between primary building entrances and Chappell Parkway.  For 
example, as illustrated on Exhibit 1, Sheet 4, each of the housing unit buildings fronts on 
two different 26-foot wide accessways.  These accessways connect to one another and 
lead to the bridge, which in turn connects to the east half of the Property and Chappell 
Parkway.  The City can find that the Application satisfies this standard. 
 
(3) Connections within Development.  Pathways shall connect all building entrances to 
one another within a development.  In addition, pathways shall connect all parking 
areas, storage areas, recreational facilities and common areas (as applicable), and 
adjacent developments to the site, as applicable. 
 
RESPONSE: Accessways within the Project connect all building entrances and common 
areas to one another.  See Exhibit 1, Sheet 4. 
 
(4) Connections to Streets.  When pathways are used to provide connections to public 
or private streets, they should comply with the following standards: 
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RESPONSE: Applicant is not proposing separate pathways that provide connections to 
public or private streets.  The City can find that this provision is not applicable to the 
Application. 

V. Conclusion. 

For the reasons set forth above, the Application meets the requirements of the 
NBCC.  The City should approve the Project as proposed. 
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