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1. Purpose: 

Before getting into the details of rebutting prior testimony, let me restate why this case is being
argued so doggedly, when the outcome matters to the residents of the Simpson Heights
neighborhood and indeed to the residents of the entire area, why zoning regulations exists and
indeed why the Planning Commission itself exists.

That is to due to the necessity “...in the interest of public healthy, morals, safety, order, comfort,
convenience, prosperity and welfare to divide the city into use districts and to provide
classifications, standards, rules, and regulations for the use and development of property within
those districts in order to safeguard the orderly growth and development of the city, to protect
values and uses of property, to secure the safety and well-being of the public, and to prevent the
creation of nuisances.” (NBCC 18.04.020 (2)) All these values play out directly in this
conditional use permit. The overwhelming preponderance of testimony suggests great impacts
would result from the man-camp proposed.

Further, the stance of North Bend’s zoning regulation is to first and foremost protect existing
land uses and owners. Then, after doing so, allow other uses that “are compatible or may be made
compatible through the imposition of conditions [of use].” (18.60.010 (1) ) Only if a proposed
use is or can be made compatible may a conditional use permit be granted. But here, the
preponderance of evidence is that the impacts on the Simpson Heights neighborhood, and the
area in general, are simply too great to mitigate or “to be made compatible.”

Because the number, scale and duration of impacts are so immense that they are not considered
in regulations of common, typically small-scale situations, does not in any way render the
purpose or intent of the City’s zoning codes inapplicable. The basic “criteria” of land use is the
impact on the residents of the City, a fact that is spoken to often in the NBCC. And so we dispute
that the massive impacts cited in testimony at the 20 July 2015 Planning Commisssion meeting is
not relevant to the “criteria” for resolving this permit application. Rather, we believe that the
Staff Analysis was myopic in limiting stated “criteria” and thereby ignored the very purpose of
zoning regulations.

Along with dozens of other citizens of North Bend, we have presented evidence of impacts in
five areas:

1. Traffic
2. Noise
3. Parking on-site & nearby
4. Pollution
5. Man-camp resident safety

Impacts in each of those five areas (1) are significant, (2) are not adequately acknowledged nor
addressed by the Applicant, and (3) per North Bend regulations any insufficiency in meeting an
existing regulation is the basis for denial of a permit.

We are therefore assisting the Planning Commission in performing its duty to us of due diligence
in vetting this proposal, and discovering its many flaws.
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2. Procedural Deficiencies in Providing Public Access to Prior Testimony

As another point of evidence of my own prior written testimony to the effect that the way the
City has conducted itself is prejudicial to the outcome of this matter, I will document here how
the City failed to provide myself and other citizens the testimony submitted through 5pm 3
August. 

We have been robbed of our opportunity to make a fully informed, and deliberate, reply that
would better inform any decision the Planning Commission later makes.

Whether an act of omission or commission, the City thru its planning staff failed to make
testimony available to the public, failed to maintain & provide a complete record of testimony,
and thus unduly limited the public’s ability to rebut or elaborate on prior testimony. Even two
attempts by two dedicated individuals, myself included, to collect all documents electronically
failed to gather or be provided all testimony.

Speaking for myself, I find myself severely limited in what I can review and comment on in the 3
days’ time since I’ve gained access to most – but still not all – of the testimony.

Given the gravity of the matter, the time-sensitve nature of the City’s responsibility, the fact that
all parties among the City were present at the Planning Commission meeting when the timeline
was established, I argue that the public’s right to comment has been unduly curtailed thru the
City’s (in)actions and, thus, that another 1-week rebuttal period should be allow (followed) by
the rebuttal periods of the application. In other words, we believe that the clock should start again
following the next Planning Commission meeting allowing the public time to see and comment
upon all materials submitted.

The factual time line here is as follows:

20 July The Planning Commision votes to allow (1) 7 days of written testimony ending 3
August, (2) 7 days of rebuttal of prior testimony ending 10 August, (3) 7 days of
applicant’s rebuttal, and (4) 4 days of applicant’s final comments.

3 August Testimony was received by the City’s Planning Dept. thru 5pm Monday. Roughly
50 submission were made after those of the prior meeting.

David Voss was not in the office on Monday, 3 August nor on Tuesday, 4 August.
He therefore did nothing to process or make available any of the testimony
received. He also did not delegate this task to anyone else; it simply went undone.

5 August I left a voice message with David Voss, and talked with Vicki, asking when the
documents would be ready and ways to obtain or access them. I had previously
submitted a written request for the same on 3 August.

Mr. Voss left a voice message for me at 2.58pm saying he was “still trying to
figure out how to deal with it all,” and that the City will charge for copying.
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6 August Not having an answer to my repeated request, I again phoned Mr. Voss and left
another message at 12.10pm, asking to have access to the testimony. No reply.

Jan Dilley emailed Michael Stebbens, City’s attorney, alerting him to the situation
and asking for immediate access to the document. He replied at 4.46pm in a
dismissive manner: 

The City’s practice has always been to make the planning file
available for inspection and copying at City Hall.  The City does not
have the resources, in terms of personnel, money or equipment, to
provide copies of the record via email or regular mail at taxpayer
expense.

In this particular case, the City Planner is working with Ms.
McCaffree to publish as much of the record as they can on a web
site. I am not sure if this will be the City’s web site, but they should
be making an announcement soon.

Jody McCaffree says that she began receiving documents from Mr. Voss by email
Thursday evening, one by one, with no index or other means of insuring
completeness. Documents arrived in many formats. I estimate that roughly 75
documents may have been provided at that time.

7 August I read Mr. Stebben’s email and replied immediately to the effect that it was then 4
days into a 7 day rebuttal period, and we have not gained access to the submitted
testimony. The city administrator was CC’d on that email.

Still not hearing from Mr. Voss, I phoned him again at 11.30am and spoke with
him. He said that “not everything is available,” and that quote was disccussed
several times in our conversation. He also said that while he had made a thick
binder of (some of) the material, he didn’t believe it was complete and was still
trying to figure out how to make sure it was complete. Further, he did say that he
started dealing with this material only on Wednesday. Finally, he said that the
documents would be available only during normal office hours, so for another 5
hours that Friday, and between 8-5 on Monday, 10 August.

I made time late on Friday to spend 1.5 hours at the Planning office. Mr. Voss
provided all hardcopy material as well a allowed me to take electronic copies of
the documents as they existed on his hard drive.

Because Mr. Voss had said, and my review confirmed, that no set of records were
not complete – neither the “originals”, nor the photocopies in a binder, nor the
electronic copies, I focused my time on determining what was in the record by
name and date. Doing so identified three submissions not provided to Ms.
McCaffree, and later that none of the 12-some written testimony submitted at the
20 July meeting were within the electronic records.

In short, I had to spend the entirety of the 90 minutes available simply trying to
make sense of what was or was not available to us. That prevented me from doing
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any substantive review of comments made by over 60 people, as well as more by
the applicant’s consultants.
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3. Traffic Studies & Problems

The Applicant’s consultant who performed their traffic study in 2013 responded in part to our
critique of that study in a 31 July memo. In a word, they dismiss all critiques made in much the
way an “expert” dismisses the observations of mere mortals.

Yet questions remain about the appropriateness and viability of this traffic study. An assessment
of the original study performed by Sandow Engineering at Jody McCaffree’s request document
that there are indeed:

! Factual errors
! Sampling weaknesses
! Failure to document assumptions underlying results provided 
! Unjustified assumptions that act individually and together to underestimate traffic

volume and problems
! Failure to analyze the entirety of the traffic consequences of the proposal
! Gross inconsistencies with summaries of identical items found in FERC

documents versus their proposal to the City
! Failure to properly outline the significance of their findings in a probabilistic

manner
! Failure to perform a complete analysis including queueing, and thus the potential

for accidents & safefty

The engineer who wrote this review, Kelly Sandow PE, said, 

In conclusion, it is my professional opinion a new TIA [traffic impact analysis] should be
required from the applicant using current data and to provide the appropriate
assumptions/adjustments...  (p7 of 2 Aug 2015 report)

In my verbal testimony, and again in my own written testimony, I questioned many of the
assumptions and unduly limited scope of this traffic study. The engineering review mentioned
above cited several other, very technical aspects of this study that were unjustified. Let me list
these here:

1. The adequacy of the study from a statistical standpoint is highly questionable. The
point of a TIA is to generalize observations of a current situation into the future.
Statistics allow for generalization only when the rules of statistics are followed.
By selecting a single day, and a single hour within that day, to conduct its traffic
counts, makes predictions highly variable. That is, the fewer observations we
make the less able we are to predict anything form those observations. Here, the
number of observations is essentially n=1 (1 hour). Yet they are using it to predict
all the peak traffic hours on each workday in each of 4 future years.

2. Their choice of time was not in the peak season (beginning July). Nor did they
perform the mathmatical seasonal adjustment mentioned in the Sandow report.
This acted to minimize traffic volume.

3. The 31 July response from David Evans & Assoc, p.1, makes an artificially low
assumption of only 10% of the workforce leaving the man-camp after work. This
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minimizes traffic volume. There is only heresay suggestion of where this “10%”
was derived. But regardless, it will fluctuate each day and there was no attempt to
measure possible impacts on worse-than-average days.

4. In the same paragraph, this same document makes the wholly unjustified
assumption that when workers leave the man-camp, there will “likely be between
two and four people per vehicle (we assumed 2.5 people per vehicle on average).”
When people pull into Safeway, are there 2.5 people per car on average? These
are well paid, highly independent workers needing to make the best of the limited
personal time they have; they will leave when they want to leave, individually and
one-per-vehicle. There is no evidence or support for this assumption of 2.5 per
vehicle that acts to minimize traffic volume. 

5. This consultant makes yet another unsupported and unsound assumption that
serves the purpose of minimizing traffic in this same paragraph. They suggest that
when they drive off “would likely be at at least an hour after they return to the
[man-camp] after the end of their shift...” Again, this is unsupported, is contrary to
my experience where you do your running around before you settle down, shower,
eat & relax. And this assumption minimizes traffic volume, a recurring theme.

The David Evans reply claims that the 2013 data on which the traffic study is still current in
reflecting present conditions. While they assert this, they provide no evidence of it. They did not
obtain and did not include 2014 annual and 2015 year-to-date traffic volumes to update their
2013 graph. They present no evidence whatsoever pertaining to the change in traffic patterns
subsequent to their 26 June 2013 count. They also fail to address why they didn’t seasonally
adjust the data they did collect.

The David Evans reply acknowledges one of the Simpson Heights neighborhoods claims that
Pittum Loop will become an arterial due to this project, tho it is not part of the applicant’s
proposal in any form. The document states on p.3, “it is expected that drivers will use Pittum
Loop when exiting the [man-camp] and heading downtown.] This is because drivers are expected
to wish to avoid the delays of the signal-controlled left turn from Ferry.

Pittum is a narrow road and a part of the beloved Simpson/Ferry Park. It cannot accomodate
dozens of cars using it in a short time each day. And using it as an arterial in this fashion will
destroy the value of this portion of the park. Most certainly, the Applicant must be required to
prevent its workers from using this road in this fashion as a requirement for any permit issued.

This consultant’s acknowledgement that Pittum would be the avenue of choice is evidence that
the lack confidence in their traffic analysis, and theat indeed there will be more than enough
annoyance and delays created at that intersection such that drives will do what they can to avoid
the intersection.

On p.2 of the Evans reply, the claim that traveling to North Bend thru the Simpson Heights
neighborhood via Simpson Ave will take more time and so will not become an issue. Again,
they’ve dismissed an issue by simply assuming it away. When there are waits, delays and yes
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even accidents at the 101/Ferry St intersection, drivers will take alternative routes even if the
drive is longer. Waiting itself is a form of pain to some, particularly to those short on time. By
taking alternate routes – of which Pittum is one and Simpson Ave is the only other – drivers
continue moving, retain control of their lives and avoid waits. Itinerant construction workers are
not afraid of driving.

The Evans reply states on p.2 that there will be an evening shuttle bus to provide local
transportation. However, nowhere in the CUP application, their presentation, nor in documents
filed with FERC, is that mentioned or even suggested. But since they have offered it here, it
should be made a condition of any permit granted. That is, the applicant will take affirmitive
steps to minimize motorized traffic into and out of the man-camp by providing shuttles, as
suggested here, the less costly suggestion I made in my written testimony of 3 August that a fleet
of bicycles be made available for worker transportation & recreation, and other means to the end
of minimizing traffic.

The Evans reply touches on a major deficiency in their original study. That is, it lacks a
probabilistic assessment of conditions during key daily time periods. It uses only an average
(mean) to suggest that this is what things will be like every day. What they do not do is to reveal
what the full range of possibilities are, nor how certain they are of their predicted average
situation. In part, that is because they’ve used a poor sampling basis of 1 hour of study to predict
traffic conditions under very different circumstances years into the future (i.e. n=1). But only in
this reply to they speak to the 95  percentile situation: what it looks like when things do get bad.th

What is missing from their traffic analysis is that range of probable experiences. This is one
reason I believe the Sandow report stated that another TIA is required.

The Evans reply restates on p.5 that “the current plan is to operate two construction shifts
staggered by one hour...” In their traffic analysis and in their presentation, that “1 hour” was
instead 45 minutes. In the FERC documents, it was initially one but later two and even three
shifts running 24/7. My point here above all is that the Applicant has been both evasive and
indeterminant as to just what they hell they are proposing that residents suffer thru. Precisely
what their shift(s) look like should be know before a permit is considered, and acceptable shift
hours made a condition of any permit granted.

Also, note that in exadurating the “45 minutes” of earlier testimony & submissions into “1 hour,”
this consultant continues efforts to underestimate true traffic volume potential. Some workers
will jump into their cars as soon as they hit the parking lot, and thus increase traffic during that
peak hour measured. They are doing their best to assume this away.

Lastly, from the Evans reply, the consultant acknowledges that they “it cannot be guaranteed”
that deliveries to the man-camp will not take place during the peak hour. That is up to an as-yet
unknown and unnamed agent managing the man-camp. (p.5)
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The appplicant’s data submitted to FERC, and cited on p12 of Jody McCaffree’s written
testimony, notes that the applicant projects between 27,000 and 34,000 road trips per quarter
during the 6 peak quarters on construction. That amounts to 300 to 378 heavy truck trips per
day during a period spanning well over a year. These impacts are not included in the TIA, they
have not been evaluated in terms of the two-lane hiways (101, 42 and 138) to accomodate them,
nor their impact on road safety. They were entirely ignored by the traffic analysts.
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4. Parking Limitations

As noted in my own written testimony, and that of Jody McCaffree & others, what the Applicant
has applied for in its Conditional Use Permit is irreconcilably inconsistent. Even assuming a
more generous “hotel/motel” zoning interpretation, the number of parking spaces required is well
less than what they have provided for or documented – by hundreds.

Further, there is no evidence that they have planned to comply with the City’s requirement that
parking facilities be comprehensively landscaped such that at least 7% of land is used for such.
The scale drawing of the man-camp including parking area simply doesn’t reflect any lanscape
design:

18.68.060 (f) Except for a residential development which has landscaped yards, parking
facilities shall include landscaping to cover not less than seven [7] percent of the area
devoted to parking facilies. The landscapping shall be uniformly distributed throughout
the parking area and may consist of trees, shrubs, ground cover or related materials.

Ms. McCaffree also notes that the commericial activities proposed for the man-camp – the
internet café, the commercial lanudry, the cafeteria, the fitness center – may well require
additional parking not currently planned for. The Applicant has been characteristically vague on
just what services will be provided, to whom and when, and in particular whether workers will be
charged for any of their use, and whether the general public can access them. If either question
was answered “yes,” then additional parking would be required per 18.68.020.

Further, I discussed in my written testimony, it remains a question as to whether “hotel/motel” is
an appropriate category to use to determine parking required. One because the use is not
itenterant (overnight), but is in fact long term: 3-4 years. Two, because the designation requires
that no cooking facilities be available within any room. As Katy Ehlmann testified, most workers
will quickly add the basics for cooking to their room – a coffee pot, a microwave & perhaps
small gas stove. Having such things anywhere within this development would disqualify them
from that designation. Third, other designations including a Mobile Dwelling Developement
appear on their face to be more consistent with the actual nature of the proposal.

But using that more appropriate designation would leave this development woefully short of
parking. That is a reason to deny a permit, not to ignore the zoning codes.

Ms. Ehlmann also cited in her testimony that ORS 446.003 (23) appears to apply to this
development, and would also support labeling as manufactured dwelling development as the
housing units proposed ARE manufactured dwellings designed for movement on public
highways.

NBCC 18.76.80 limits temporary nonconforming use to a period of 120 days. While the
applicant acknowledges temporary use of a M-H industrial site as a residential area, it wishes to
make that use long term, for up to, perhaps more than, twelve (12) times the limit stated in the
zoning ordinance.
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As Ms. Caffree pointed out, that same ordinance (18.76.080 (1)(d)) states that 

If a temporary nonconforming use...would involve a violation of any safety or building
code, or other ordinance of the city, or law of the United States or the state of Oregon,
then a permit for such use shall be denied.

If we raked thru the voluminous list of violations asserted in my own, Jody McCaffree’s and
others’ testimony, we most certainly would find at least one (and likely many) laws & regulations
that the proposal runs afoul of. Such as:

! Failure to document the locations of, and to protect, the endangered Point Reyes Birds-
Beak plant, per the Coos Bay Estuary Management Plan;

! Building within the transitional zones of an active runway (18.56.030 (25) ), and building
both a residential development and mass gathering area within an RPZ (18.56.080 (7);

! Building impoundment ponds of greater than 1/4 acre within 5,000 from the end of a
runway (18.56.090 (2)(a) ).

! Failure to evaluate the proposal’s impact during its life on migratory bird movements in
the vicinity of an active airport (18.56.100 (8)).
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6. Safety Issues Ignored

While the Applicant proposes housing 2100 workers for 4 years in 1 & 2 storey prefabricated
housing in a dense development located on dredge-filled land in an area subject to both
subduction earthquake and tsunami, the applicant and its consultants appear to have no concern
with the safety of these thousands of workers. We insist that a well conceived safety plan goes
beyond routine building codes be a basic requirement of any permit granted.

SHN Consulting, in a letter to Jordan Cove’s attorney, dated 3 August, summarily dismisses the
danger of tsunami: “The [as-yet unknown & unnamed man-camp] administration would work
with tenants to establish safety procedures for the [man-camp]. It is important to note however,
the site will not be completely inundated during near or distant tsunami scenarios, see
Figure 1 (attachement 2).” (P.2) [Emphasis added] This is said with an engineer’s certainty.

Worse, SHN appears to feel confident that this spit of land is safe ground: “According to ...
DOGMI, tsunami evacuation zones shown in figure 1 indicate that approximately half of the
[man-camp] is outside the local tsunami evacuation zone. Therefore, residents would have
immediate access to safe ground.”  (P.2)

This is a view not at all shared by either the cheifs of police or fire in North Bend.

SHN also contests what I’ve pointed out is flawed soil test – singular – on the site. Much as with
the traffic study, if you take only a single sample (n=1) but wish to generalize to a much larger
set, you both increase the variability of your prediction and decrease its reliability. While the
SHN reply goes into great technical depth to defend its actions, it fails to address the basic
question they stated in their own, original soil testing. That is, they warned that they performed
only one pit test. They warned that doing a single such test likely won’t identify differences in
soil conditions on the large, 49 acre site. They warned that knowing that they area was formed
from dredge fill makes its composition problematic. So, in other words, they have little ability to
generalize from a single sample test, but it meets the requirement for such a soil test – so long as
no one looks into its details.

As a reult, we have a much wider range of possible soil permiability and also a much wider range
of possibilities in the event of earth movment and liquidification. In other words, we just don’t
know.

Lastly, the original SHN study concerning pollution containment and runoff states explicity that,
in times of high rain, surface runoff with any contaminants contained will flow straight into Coos
Bay. That, I find, is unacceptable particularly in light of the scale of this project. SHN doens’t
contest or even challenge the fact of this, but dismisses it as “exceeding the City of North Bend’s
design requiremnts.” Which says precious little.
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City of North Bend 
Public Comment by Barbara Gimlin on CUP-4-15 
Page 2 

during high tides. Instead, the dredging and filling required for the bridge has expanded and will surely 
destroy segments of the population. 

If Jordan Cove spent 1/10th of much on biologists, geologists and environmental specialists as they do 
on high-priced corporate lawyers, perhaps they wouldn't be in the pickle they are in now. And this has 
to do with the impacts to the Coos Bay estuary, in the public comments submitted. 

From the time I was first hired by SHN in March 2013 to assist with the environmental review for the 
overall project, one of the first questions I asked was, "What is the status oft he Biological Assessment 
required for compliance with the federal Endangered Species Act?" Repeated attempts to stress the 
importance of getting the process going to address the effects to endangered species by preparing a 
Biological Assessment for both the U.S. Fish and Wildlife Service and National Marine Fisheries Service 
seemed to fall on deaf ears to the people who could have listened better and respected my experience 
as a federal environmental compliance specialist for 15 years. For too long, it was put on a back burner. 

Recently, the National Marine Fisheries Service submitted a request for additional information before 
they can initiate their formal consultation and start the federal time clock for consultation under the 
Endangered Species Act. They submitted 27 pages of questions and clarifications that need to be 
answered and addressed before they can continue. That's going to take awhile. Once the National 
Marine Fisheries Service has determined they have all the information they need for their review, they 
have up to 135 days to prepare a Biological Opinion that will include terms and conditions for the 
project. The U.S. Army Corps of Engineers and state regulatory agencies cannot approve their permits 
and authorizations until they have the Biological Opinion. In addition, the Draft Environmental Impact 
Statement cannot be finalized without a Biological Opinion in place. 

In other words, the project is still looking at many months before they will able to finalize their required 
approvals to proceed. My hunch is they are still a year out, as there is still a lot to answer to. 
This is relevant to the North Point Workforce Housing Project site, as how can we know what the true 
biological implications will be until we have a chance to review the forthcoming Biological Opinion? 

Due to the extensive delays for the project that will be caused by the delayed concurrence (if it comes) 
required by the Endangered Species Act, there is still time to conduct plant surveys this summer for the 
Point Reyes Bird's-Beak in order to accurately determine the extent the population will be affected by 
the project at North Point and to implement protection plans for the species. That would mean the 
project would actually fulfill its promise stated many times to the community and state to do the right 
thing. 

Much has also been submitted regarding the close proximity of the housing to the public park in 
Simpson Heights and the safety of the families that use it. My question to the City is: what kind of 
screening will occur for the employees who will be living or working at the North Point housing site? 

Given the close proximity to Simpson Park and the project's commitment to ensure walking access to 
the park, it is not too much to ask that all occupants pass a national criminal records and sex offender 
search. It's a standard practice for landlords, and the employees will essentially be tenants, in close 
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Rebuttal Comments by CALNG  Page  1 

To: David Voss 
       planner@northbendcity.org 
       North Bend Planning Commission 
       City of North Bend, Oregon 
 
From. Citizens Against LNG (CALNG)CALNG 
 by Kathleen P. Eymann, attorney representing  
  
RE: CUP 4-15 - North Point Workforce Housing Project-  
 
Date: August 2, 2015 
 
Please accept this letter into the record in case CUP 4-15. It elaborates and is in 
rebuttal to the comments submitted by Michael Dean, Jody McCaffree and myself 
concerning the endangered Point Reyes Bird-Beak flower.   
 
First, it is important recognize that the Point Reyes Bird Beak Flower is officially 
recognized as an endangered plant by the Oregon Department of Agriculture. See 
Exhibit A.  
 
Second, the Applicant’s proposed bridge is located in the area where the 
endangered Point Reyes Bird Beak flower currently grows.  
 
See Exhibit B.  
 
 
 

Protect Inventoried Resources 
The current proposed development of a bridge in the CB Estuary Zone 48-CS 

must meet the conditions that apply to that zone.   

The following conditions apply to all permitted uses and activities: 
1. Inventoried resources requiring mandatory protection in this 

segment  shall be protected, as required by Policies #17 and #18. 
See attached  CBEMP 48-CS. 

 
The state-endangered plant, the Point Reyes Bird’s-Beak, that occurs along the 

North Point Slough entrance and along the intertidal interface of the slough to the two 

parcels of land proposed for workforce housing is a inventoried resource which must be 

protected. The permit, if granted should add conditions that ensure  

 

Excerpt From Applicant’s Exhibit 1, Sheet 2 

mailto:planner@northbendcity.org
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The Applicant’s own diagram show that the habitat of this endangered plant will 

be disturbed by the construction of the bridge. 

 

 

 

 

 

 
Excerpt From Applicant’s Exhibit 1, Sheet 11 

 

The area in green above identifies the endangered flower’s current habitat. The 

proposed support structures for the bridge will severely and directly degrade 

that habitat.  

 

Oregon Department of Agriculture Process 

Excerpt From Applicant’s Exhibit 1, Sheet 11 

The area in green above , shows the current habitat of this endangered plant will 
be directly disturbed by the temporary roadway, bridge support and construction 
activity.  
 
This plant is protected by law.  
 

ORS 564.020 Wildflower protection. (1) It is the duty of all citizens of 

this state to protect the wildflowers of this state referred to in this 

section from needless destruction and waste.  

 
Specifically, the Oregon Department of Agriculture has a process that requires a 
permit before an endangered plant can be disturbed in any way. Further, Oregon 

Land Use law as implemented by the acknowledged North Bend Zoning 
Ordinance and Coos Bay Estuary Management Plan must be followed. This 
document will first describe the requirements of the Oregon Department of 
Agriculture and then Oregon Land Use laws. 
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Oregon Department of Agriculture Protection 
 
The Oregon Department of Agriculture (ODA) website describes the purpose of 
the ODA Native Plant Conservation Program. The program oversees the 
conservation and management of ODA Oregon's listed plant species (OAR 603-
073): 

 Assists state and local government agencies with the management of state 

protected plant populations found on their land 
 Issues permits for scientific research and habitat restoration projects 

involving listed plants 
 Conducts research to enhance protected plant recovery efforts 

Native plants that are listed as threatened or endangered in Oregon are protected 
on all non-federal public lands (ORS 564.105). Any land action on Oregon non-
federal public lands which results, or might result, in the collection or disturbance 
of a threatened or endangered species requires either a permit or a consultation 
with staff at ODA. 

The website has the following table to assist Private Land owners in determining 
there obligations.  

Do I need a listed plant permit or consultation? 

Private landowner 

 

Action: Initiate a land or vegetation-disturbing project on your private 

property 
ODA listed plant PERMIT needed? NO1 

ODA listed plant CONSULTATION needed? NO 

 
Action: Collect/disturb listed plants on non-federal public property 

ODA listed plant PERMIT needed? YES 
 

Footnotes 

1. However, if land action requires a wetland permit and a federally-listed plant species will 

be impacted, a federal consultation may be required. 

In this case, a credible issue has been raised regarding the ownership of the land 
where the proposed work camp is located.  The land was used by APCO for log 
storage, but questions remain and should be resolved because the State of Oregon 
may lawfully own the property since it was formerly part of a state waterway. 
Also the plant is in a wetland, thus a permit is required. In the event the State of 
Oregon does have an ownership right, then the following Department of 

http://www.oregon.gov/ODA/programs/PlantConservation/PermitsConsultations/Pages/AboutPermitsConsultations.aspx#private
http://www.oregon.gov/ODA/programs/PlantConservation/PermitsConsultations/Pages/PermitProcess.aspx
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Agriculture process to obtain a permit to disturb an endangered plant must be 
followed. 

 

 

The Applicant in this case should be denied a land use permit until a permit from 
the Oregon Department of Agriculture to disturb the endangered Point Reyes 
Bird Beak is issued.  

In the event, that area of the proposed North Pont Work Camp is determined to 
be private land, then protection for endangered plants under ORS Chapter 564 
could be limited because  “[n]othing in ORS 564.100 to 564.130 is intended, by 

itself, to require an owner of . . . private land to take action to protect a threatened 

species or endangered species, or to impose additional requirements or restrictions on 

the use of private land. ORS 564.135(1).  

Nonetheless, that same statute clearly states that  

Species listed under ORS 564.100 to 564.130 may be subject to 

protection under ORS chapters 195, 196 and 197 provided that the full 

process of inventory and analysis required by any open spaces, scenic 

and historic areas and natural resources goal is fulfilled and included in 

any acknowledged land use plan or amendment.  ORS 564.135(4). 

 

Consequently, the North Bend Land Use Ordinance which includes the policies of 
the Coos Bay Estuary Management Plan must be followed.  

Land Use Law Protection 

The endangered Point Reyes Bird Beak flower is located in Zone 48-CS. The 
Applicant’s own diagram shows that Zone 48 is  Conservation Shoreland. This 
zone is basically the slope between the tidewater (of Coos Bay and the North 

Application process 

1. Complete the ODA permit application form. 

2. Assemble supporting documentation (see permit application form in resources 

section for list of required documentation). 

3. Submit completed permit application and accompanying documentation. 

Written notification of denial or a copy of the permit will be sent to the applicant within 120 

days of receipt of the complete application. If a permit is granted, an annual written summary 

report is due by May 1 following the calendar year when the study or activity commenced. 
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Point Slough) and the relatively level upper land (where the Work Camp parking 
lot and buildings) will be located.  

The diagram below excerpted from the Applicant’s Exhibit 1, Sheet 3 shows Zone 
48-CS in green surrounding North Point Slough. The boundaries of this zone are  
described by the North Bend zoning code as follows: 

 

This segment consists of a 50-foot strip along the water’s edge of the two 

dredged material disposal areas at North Point, between McCullough Bridge 

and the railroad bridge at North Point, known as East Pony Slough or the North 

Point Properties.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Comparison of the diagram above with the diagram excerpt from Applicant’s 
Exhibit 1, Sheet 11, shown previously, establishes that the Point Reyes Bird Beak 
Plant lives in this shore land slope area. The Oregon Department of Agriculture 
describes its habitat as follows: 
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Point Reye’s bird’s-beak inhabits the upper end of maritime salt 

marshes at approximately 2.3-2.6 m (7.5-8.5 ft.) above Mean Lower 

Low Water (MLLW, the mean height of water at the lowest of the daily 

low tides), in sandy substrates with soil salinity 34-55 ppt, and less 

than 30% bare soil in summer.  

 

The plant thrives in locations that are 8.5 feet above low tide on the slope up 
the side of the slough.  
 

  

Zone 48-CS has the following conditions that apply to all permitted uses and 

activities: 
 

1. Inventoried resources requiring mandatory protection in this 

segment shall be protected, as required by Policies #17 and #18. 

 

2. All permitted uses and activities shall be consistent with Policy #23 

requiring protection of riparian vegetation.   

 

3. All permitted uses in dune areas shall be consistent with the 

requirements of Policies #30 and #31. 

 
 
Policy #17 in relevant part requires the following: 
 

#17 Protection of "Major Marshes" . . . in Coastal Shorelands  

Local governments shall protect from development, major . . . located within the 

Coos Bay Coastal Shorelands Boundary, except where exceptions allow otherwise. 

 
II. This strategy shall be implemented through:  

a. Plan designations, and use and activity matrices set forth elsewhere in 

this Plan that limit uses in these special areas to those that are 

consistent with protection of natural values; 

* * * * 

 This strategy recognizes that special protective consideration must be 

given to key resources in coastal shorelands over and above the protection 

afforded such resources elsewhere in this Plan. 
 
Consequently, the Planning Commission of North Bend must act to protect the habitat of 
the endangered Point Reyes Bird Beak flower so current and future generations do not 
lose the benefit of living on a planet with this rare flower.  
 
In the event, the North Bend Planning Commission finds that the Point Reyes Bird Beck 
is located only in Zone 48A-CA then the following condition will apply: 
 

*  Conditions under which Uses and Activities are allowed:  A use or 

activity is consistent with the resource capabilities of the area when either 



Rebuttal Comments by CALNG  Page  7 

the impacts of the use on estuarine species, habitats, biological productivity 

and water quality are not significant or that the resources of the area are able 

to assimilate the use and activity and their effects and continue to function in 

a manner which conserves long-term renewable resources, natural biologic 

productivity, recreational and aesthetic values and aquaculture.  
 

Accordingly, the Apllicant should be required as a condition of any conditional 
Use permit to submit a plan to the City of North Bend that assures that the Pont 
Reyes Bird Beck flower will be conserved long-term.  
 
 



Point Reyes bird's-beak (Cordylanthus maritimus ssp. 

palustris)  
 

 

ENDANGERED 

 

   

Flowers (left), habit (center), and habitat (right) of Point Reyes bird’s-beak. Photos by 

Melissa Carr. If downloading images from this website, please credit the photographer.  

 

Family  

Orobanchaceae  

 

Taxonomic notes  

Synonym: Chloropyron maritimum ssp. palustre*  

   

*Revised classification by Tank et al. (2009) based on recent molecular research of 

subtribe Castillejinae (Orobanchaceae).  

   

This taxon was formerly included within the Scrophulariaceae.  

 

Plant description  

Point Reyes bird’s-beak is a halophytic annual 10-20 (-30) cm tall, simple or sparingly 

branched with ascending lateral branches equal to or shorter than the central spike. 

The herbage is grayish green to glaucous, often purplish tinged, and villous to 

glabrescent. Leaves are oblong to oblong-lanceolate, 1-2.5 cm long and 0.3-0.7 cm 

wide, with a blunt to pointed apex. Flowers are arranged in dense spikes with oblong 

floral bracts bearing a pair of short teeth near the apex. The corolla is 1.8-2.5 cm long, 

the lower lip and pouch suffused with pinkish to purplish red, the galea pale cream to 

white. Capsules produce 10-20 seeds that are 0.2-0.3 cm long.  

 

Distinguishing characteristics  

Point Reyes bird’s-beak shares the same coastal salt marsh habitat as Cordylanthus 

maritimus ssp. maritimus (Chloropyron maritimum ssp. maritimum), but the two taxa 

are geographically separated by over 100 air miles (160 km), with the latter species 

restricted to southern California. Point Reyes bird’s beak is distinguished from C. m. 

ssp. maritimus by its simple or few-branched stem with branches equal to or shorter 

than the central spike, by its larger, broader leaves, denser and somewhat broader 

spikes, and larger bracts and flowers. Another subspecies, ssp. canescens, is a 

widespread species of the Great Basin associated with alkaline lakes and hot springs.  

 



When to survey  

Surveys for Point Reyes bird’s-beak should be conducted when the species is flowering, 

from June to October.  

 

Habitat  

Point Reye’s bird’s-beak inhabits the upper end of maritime salt marshes at 

approximately 2.3-2.6 m (7.5-8.5 ft) above Mean Lower Low Water (MLLW, the mean 

height of water at the lowest of the daily low tides), in sandy substrates with soil 

salinity 34-55 ppt, and less than 30% bare soil in summer.  

   

Point Reyes bird’s-beak is a hemiparasite, forming root connections with host plants 

from which it derives some of its resources. Point Reyes bird’s-beak is not host-specific, 

but standard hosts for the species probably include Salicornia virginica, Jaumea 

carnosa, Distichlis spicata, Limonium californicum, and Deschampsia cespitosa. Other 

associated species are Cuscuta salina, Plantago maritima, Hordeum jubatum, Juncus 

gerardii, Castilleja ambigua var. ambigua, Spergularia macrotheca, S. canadensis, 

Atriplex patula, Carex lyngbyei, and Glaux maritima.  

 

Range  

Point Reyes bird’s-beak occurs along the Pacific Coast from Tillamook County in 

Oregon, south to Santa Clara County, California. In Oregon, the species is restricted to 

Netarts Bay, Yaquina Bay, and Coos Bay, with the majority of known occurrences 

located in Coos Bay.  

 

Oregon counties  

Coos, Lincoln, Tillamook  

 

Federal status  

Species of Concern  

 

Threats  

The primary threat to Point Reyes bird’s-beak is habitat loss due to development. The 

species is also threatened by off-road vehicle use, water pollution, and habitat 

alteration due to invasion by non-native Spartina densiflora.  

 

Did you know?  

Research indicates that Point Reyes bird’s-beak and other hemiparasites help reduce 

the abundance of competitive dominant plants, promote plant species diversity, and 

reduce root zone salinity stress in salt marsh communities.  
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3. "Boomtown" tendencies are a concern. Historically in such a concentration of workers, the 
number of unsavory and even illegal activities are elevated. This "boomtown" is not out in the 
wilds, but nestled up within a nice residential area and park. 

* This rough reality placed next to the incredible increase in use of these residential roads and 
thoroughfares (over 2000 more vehicles?!) has not been reviewed to the point where solutions are 
offered in detail. One signal at 101 is a ridiculously small offering. The study of the impact of this 
workers camp on Simpson's Heights roads and community is very shallow and needs to be seriously 
readdressed and solutions offered. 

We have to wake up and realize the petroleum corporations have a lot of money and power to squeeze 
the last bit of profit from our total dependency on fossil fuels. That is all LNG is, is trying to lengthen 
the profitability of fossil fuels ... we now know it is not a cleaner fuel. Putting money into a LNG 
terminal hard wires us into this old and toxic power source... and we must finally understand, that by 
shipping LNG to China and Japan we have impacted global climate as much as if we burned it here in 
our own back yard! 
Germany is presently averaging 30% of their power from sustainable resources and they are increasing 
that rapidly. The US averages 13%. We, here, in North Bend, have the opportunity to speed up US 
renewable resources use by refusing to participate with any fossil fuel products. LNG is being used by 
petroleum corporations as a way to DELAY our researching and switching to a future that our grand
children's children can live in. 

PS. Remember the old cigarette advertisements of Santa Claus, Medical Doctors and even Ronald 
Reagan smoking and trying to convince us that smoking is ok? ... I think petroleum corporations are 
using the same marketing ploy. LNG is not ok. 

Thank you for your attention, 

Linda Hicks 







         1170 Winsor 
         North Bend, Oregon 97459 
         August 10, 2015 
 
David Voss, planner, and Diana Schab et al, planning commission 
835 California, P. O. Box B 
North Bend, Oregon 97459 
 
Dear Mr. Voss, Ms. Schab, and Commission, 
 
We are writing in response to the rebuttal of the August 3 testimony and would like this letter 
placed on the record for CUP-4-15, Jordan Cove workforce housing.  
 
First, we are disappointed that Jordan Cove’s staff has chosen to misspell the names of two 
important families of our community, Chappell and Pittam. Their rebuttal documents 
consistently misspell these two names, important persons in city history, former city recorder, 
mayor and postmaster Lyle Chappell and Postmaster Bob Pittam. The families still reside here 
and deserve the respect of correct spelling of their names.  
 
Second, the responses to matters brought up at the hearing of July 20, 2015, are short-sighted 
and will not hold true. The numbers of workers leaving the workforce housing after work will be 
much greater than 10%. The source of their information is not cited, but healthy people in our 
areas take advantage of our recreation and tourism and on-site activities cannot compete with 
our beaches, recreation, and entertainment. Estimating only 84 vehicles leaving the housing 
(2.5 persons per vehicle: really?)  is not acknowledging the behavior patterns of workforce-age 
men. Pittam Loop has a stop sign: the length of stop is probably correct, but the need to USE 
Pittam Loop because traffic backed up at Ferry Road is not moving smoothly is likely once 
dinner is served. Workforce entertainment shuttle buses are an interesting thought, but they 
will still create traffic at all hours. The lack of standards in North Bend for traffic and delays 
does not mean that Jordan Cove can disrupt usual patterns and liveability. Residents can verify 
that when highway 101 is blocked or congested, traffic reroutes through Simpson Heights at 
great peril to the citizens, children and pets on the street.  
 
The traffic analyses appear to be flawed. The last two years, we have seen tremendous increase 
in traffic, especially recreational vehicles, from April through November. It appears to double, 
doubling wait times at Simpson Ave.  The traffic responses from the company are inadequate 
and short-sighted.  
 
If a signal is installed at Ferry Road, traffic noise, especially from trucks using unmuffled 
compression brakes, will increase. There is a sign on the bridge prohibiting the brake noise, but 
with the regular stopping of the traffic coming off the bridge and starting from a stop at the 
south end, truck noise will increase and no sound deadening or muffling mitigation has been 
proposed (examples would be fast-growing trees or a sound-blocking wall to maintain the 
liveability of the neighborhood, also appropriate for Chappell Parkway to help confine the noise 



from all traffic using the roadway). If 40% of workers are going to leave the site each week, that 
would be 800 or so workers leaving Fridays. That is definitely far beyond the traffic estimated 
by the company and a true burden on the state, city, and neighborhood roadways.  
 
We agree with Sandow Engineering that the traffic analyses are incomplete and inadequate. 
We also agree that parking for workforce housing residents and off-site residents is inadequate. 
It appears that there is a discrepancy between the Sandow and Evans traffic analyses. Perhaps 
another study is in order. Page 54 of the Evans addendum analysis mentions 24 buses (they 
misspelled that word) and 200 single-driver vehicles returning to the workforce housing site in 
the evening. There is inadequate parking for these “extra” employees.  Informal studies by 
neighbors have indicated a much greater volume than indicated by either study and, therefore, 
the impact of the workforce residents and suppliers would be greater as well, creating safety 
issues. School traffic back and forth across the bridge was not even considered.  It is 
inappropriate to make a decision based on flawed data and, because the record was not made 
available by the city planner in a timely manner, the comment period and decision should be 
postponed.  
 
The parking will not be adequate for workforce housing residents and off-site workers who 
must drive to the bus area to catch the bus to the work site. There should be at least 500 other 
parking spaces and Jordan Cove should already have made arrangements to accommodate 
their own transportation plans, workers driving to the housing site, and additional recreational 
and personal vehicles of workers. The light at the south end of McCullough Bridge will cause 
congestion and endanger travelers and residents. The traffic studies are inadequate and 
outdated and do not give a true picture of the traffic on highway 101 at the proposed traffic 
light throughout the year. 
 
We strongly urge North Bend delay approval of the conditional use permit until traffic, parking, 
and noise mitigation issues are settled in favor of North Bend citizens and neighbors. 
 
Yours truly, 
 
 
Linda E. Sweatt      Dana L. Sweatt 
1170 Winsor       1170 Winsor 
North Bend, Oregon 97459     North Bend, Oregon 97459 
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