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Jody McCaffree 

PO Box 1113 

North Bend, OR  97459 

 

Oct 19, 2015 

 

City of North Bend 

835 California St. 

North Bend, OR  97459 

 

RE: Appeal of Planning Commission’s Approval of CUP 4-15 Jordan Cove Man Camp 

Workforce Housing 
 

Please accept the following timely appeal filed within 10 calendar days of October 9, 2015, the 

date the Jordan Cove Man Camp Planning Commission approval decision of CUP 4-15 was 

reduced to writing and mailed to the parties of record.  Also included in with this filing is the 

appropriate $250 appeal filing fee.   

 

This appeal is being submitted on behalf of myself, Jody McCaffree, and in conjunction with 

multiple co-appellants that are listed in the attached Exhibit #1.  All appellants listed in Exhibit 

#1 have party status and standing to appeal the Planning Commission decision due to the fact 

they have appeared and/or presented testimony either orally or in writing before the Planning 

Commission during the Open Record sequence of the Worker Camp CUP-4-15 proceeding.  

 

Appellants listed in Exhibit #1 were entitled to receive notice of the Planning Decision on CUP-

4-15 and are aggrieved by the Planning Commission’s decision on the Jordan Cove Worker 

Camp permit.  Appellants live, work and/or recreate in the vicinity of the proposed Worker 

Camp project and would be adversely affected by the decision.   

 

Appellant appeal issues are detailed below and in attached letters and documents submitted in 

attached Exhibits which are hereby incorporated by this reference as if set forth fully 

herein.  This conforms to North Bend’s appeal requirements as established in the October 9, 

2015 Notice of Decision on CUP-4-15 and NBCC 18.92.020. We therefore look forward to 

revisiting each of the issues summarized and referenced in this filing along with any new items 

that may surface in a de novo hearing before the North Bend City Council. 

 

 

WHY APPELLANTS ARE ADVERSELY AFFECTED AND AGGRIEVED.   

 

There is no proof through a preponderance of evidence that Jordan Cove has satisfied each and 

every element of the criteria of North Bend City Code that apply in this case, particularly on 

several pivotal points.  

 

 The Record that was copied and provided to the North Bend Planning Commission came 

from Jordan Cove and not the City.  The Record was improperly organized, did not have 

an index or tabs that separated each section, and favored Jordan Cove by having all of 
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Jordan Cove’s submitted documents at the front of the document instead of in the proper 

date sequence in the record.  Citizen’s comments are missing from the record and were 

also copied in black and white instead of how they were submitted to the City in color.  

This makes diagrams not legible in some cases.  For example, McCaffree’s August 27
th

 

comments are in black and white instead of color and are missing several key exhibits 

that had been submitted to the City (Exhibits II to LL).      

 

 The September 30, 2015 Staff Report which was relied on by the Planning Commission 

in making their decision did not address or even acknowledge many substantive and code 

issues that had been raised by citizens in comments.   The only changes from the June 29, 

2015 Staff Report’s suggested Conditions of Approval were those that Jordan Cove had 

suggested.  Additional Conditions of Approval suggested by citizens were not even 

acknowledge much less considered.  (See McCaffree Aug 3 page 34 to 35; Aug 10 page 

10 to 12; Michael Dean Aug 3
rd

 4:24 p.m. e-mail; Kathryn McIntyre Aug 3
rd

 3:40 p.m. e-

mail.)   

 

 Jordan Cove provided no proof in the record that adequate parking spaces have been 

proposed at the Man Camp or that 2,100 parking spaces could actually even exist on the 

property site.  The fact that Jordan Cove’s SHN consultant Steve Donovan is an engineer 

does not prove this point. (See Katy Eymann August 27, 2015 testimony)  

 

 There is no proof in the record that commercial convenience centers are in line with 

North Bend codes to be located in Industrial zones.   

 

 Jordan Cove’s “temporary” workforce housing does not line up with North Bend’s Code 

regulations for temporary nonconforming uses. No proof of compliance with NB ZLDO 

18.76.080 
 

 Jordan Cove’s Transportation analysis underestimated traffic impacts and did not 

consider all transportation impacts. For example, construction on McCullough Bridge 

through 2018 was not considered in Jordan Cove’s traffic impacts.  Scenarios where most 

of the workers live in the surrounding area and outside of the Man Camp was also not 

considered in Jordan Cove’s Transportation Impact analysis.  

 

 Jordan Cove did not provide proof of the projects compliance with the airport transitional 

and visual approach surfaces zones and laws that govern whether a Man Camp can even 

be built in these particular zones. The City of North Bend should be making Jordan Cove 

comply with airport planning regulations that were recommended by the Oregon 

Department of Aviation. There is no proof of compliance with NBCC 8.12.010 (10); NB 

ZLDO 18.56.110 (3) ; 18.56.060; 18.56.090; and 18.56.100 (7)(8) 

 

 The City of North Bend is not doing their due diligence concerning the cost to the City 

and citizens from Jordan Cove’s “temporary” Man Camp.  Not only will North Bend 

residents be paying for Jordan Cove’s increased sewer needs, multiple reports that have 

been submitted into the record document increased crime and medical needs that are 
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paramount with Man Camps, along with increased housing and rent prices that occur in 

the surrounding community.  (See McCaffree Aug 3
rd

 Exhibits G, H; Aug 10
th

 Exhibit 4; 

Aug 27
th

 Exhibits DD and EE; Jan McGinnis Aug 3
rd

 e-mail Exhibits; and Bev Segner’s 

Aug 3
rd

 e-mail.)  North Bend has done nothing to protect itself or alleviate these costs 

and impacts to its citizens.     

 

 Negative impacts on our Coos Bay Area tourism and recreation industries that currently 

greatly benefit the City of North Bend were not considered.  (See McCaffree Aug 3
rd

 

pages 13 to 16) 

 

 Jordan Cove’s Man Camp resides in the Cascadia subduction and tsunami inundation 

zones.  There is no Evacuation Plan and/or Emergency Response Plan for the facility. No 

proof of compliance with NBCC 10.12.120 and 15.04.020 

 

 The bridge structure was not considered in the current CUP proceeding and has not met 

the requirements of the Coos Bay Estuary Management Plan.  Without a bridge workers 

would not be able to access the Man Camp housing units and Convenience centers.   

 

 

SPECIFICITY JUSTIFYING APPEAL 

 

 

1. Jordan Cove’s “temporary” workforce housing application does not have enough 

required parking and places commercial convenience centers in Industrial zones.  

 

North Bend’s ZLDO “18.68.020 Minimum off-street parking space requirements” 

 

The proposed "convenience centers" look an awful lot like Commercial Uses in an Industrial 

Zone, which would not be allowed and in any event would require additional parking spaces per 

North Bend ZLDO 18.68.020.  For example:   

 Fitness/exercise club or facility requires 1 parking space per 300 square feet of floor area. 

 Sit-down restaurant/bars/taverns and fast food and convenience food require 1 parking 

space per 66 square feet of seating area plus 1 per 200 square feet of kitchen/storage area.  

 

If the proposed prefabricated housing is constructed for movement on the public highways the 

temporary workforce housing may be better classified as a manufactured dwelling park under 

ORS 446.003(23), and subject to the CUP standards for the same. (See Katy Eymann’s July 20, 

2015 written testimony.) 

 

There is no proof that the proposed landscaping meets North Bend City Code parking lot 

requirements:  

 

18.68.060 Design requirements for off-street parking. 

…(f) Except for a residential development which has landscaped yards, parking facilities 

shall include landscaping to cover not less than seven percent of the area devoted to 
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parking facilities. The landscaping shall be uniformly distributed throughout the 

parking area and may consist of trees, shrubs, ground cover or related material. 

 

 

2. Jordan Cove’s “temporary” workforce housing does not line up with North Bend’s 

Code regulations for temporary nonconforming uses.    

 

Jordan Cove’s Application Exhibit 1, Sheet 3 shows North Bend’s M-H Zoning district to be less 

than 200 feet from the R-7 (Single Family) Zoning district.   

 

North Bend’s ZLDO 18.76.080 “Temporary nonconforming uses” states: 

Permits for temporary nonconforming uses of property may be granted by the city 

council under the following procedures, terms, conditions and limitations: 

 

(1) Temporary nonconforming uses shall be subject to the following conditions and 

limitations: 

(a) No temporary nonconforming use shall be permitted for a period in excess 

of 120 days. 

(b) No temporary use permit shall be granted unless it is determined that the 

proposed use will not adversely affect property within the neighborhood. For 

purposes of this section “neighborhood” is defined as property within 300 feet of 

the proposed use. 

(c) Temporary use permits shall be made subject to such conditions and 

limitations as will protect the public health and safety. 

(d) If a temporary nonconforming use cannot be so limited or conditioned as to 

make it safe, or if such use would involve a violation of any safety or building 

code, or other ordinance of the city, or law of the United States or the state of 

Oregon, then a permit for such use shall be denied. 

 

(2) Applications for a temporary nonconforming use permit shall be made to the city 

administrator and shall contain the names and addresses of the applicant and the owners 

and possessors of the property involved, the zone within which such property is situated, 

a description of the use proposed for such property, the dates or times proposed for such 

use, and any proposals for handling traffic, parking, public safety and protection of 

adjoining properties from any adverse affects from such use. 

 

* * * * 

 

(5) After receiving a recommendation from the planning commission, the council may 

grant or deny a permit for a temporary nonconforming use, and may make any permit 

subject to such conditions, limitations and terms as may be necessary or convenient for 

the protection of the public health, safety and welfare. (Ord. 1952 § 1(4), 2006) 
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3. Jordan Cove’s Transportation analysis did not consider all transportation impacts. 
 

North Bend Article II. Transportation Impact Study Requirements 10.12.050 Purpose, 

states that the scope of a TIS shall be established by the city engineer.  That is not what has 

occurred here as the TIS was done exclusively by and for Jordan Cove and then presented to the 

City.  The analysis based traffic impacts on a scenario that assumed only 84 vehicles would leave 

from the Man Camp once buses dropped off the 2,100 workers after their work day.  Jordan 

Cove’s traffic study claimed that  [A]pproximately 10% of the workforce would likely leave the 

workforce housing site on a typical evening to visit adjacent towns.    

 

2100 (maximum workers) X 0.10 (10% leaving) = 210 (workers leaving the housing site) 

210 (workers leaving) ÷ 2.5 (people per vehicle) = 84 (vehicles leaving the housing site) 

 

Unfortunately this may be what Jordan Cove hopes would happen but it is not realistic.  An 

independent analysis by Sandow Engineering found multiple discrepancies with Jordan Cove’s 

Transportation Impact analysis and determined that a new independent analysis was needed.  

These legitimate concerns were basically ignored by staff and thus also ignored by the Planning 

Commissioners.    

 

North Bend Article II. Transportation Impact Study Requirements  

NBCC 10.12.050 Purpose states: 

 

If a proposed development will generate 500 or more daily trip ends, then a 

transportation impact study (TIS) shall be required. The TIS shall be prepared by a 

qualified transportation engineer to determine access, circulation and other 

transportation requirements. The scope of a TIS shall be established by the city engineer. 

Projects that generate less than 500 daily trip ends may also be required to provide 

traffic analysis when, in the opinion of the city engineer, a capacity problem and/or 

safety concern is caused and/or is adversely impacted by the development. The city 

engineer, at his/her discretion, shall determine the scope of this special analysis. Trip 

ends shall be defined by the Institute of Transportation Engineers (ITE), Trip Generation 

Manual, 6th Edition (or subsequent document updates), or trip generation studies of 

comparable uses prepared by an engineer and approved by the city engineer. Trip ends 

are trips that either begin or end at the proposed use. (Ord. 1919 § 5, 2004) 

 

NBCC 10.12.070 Mitigation. 

Where a development causes traffic impacts that bring a street below acceptable levels of 

service, or impacts a street that is already operating below acceptable levels of service, 

or impacts a street that has a documented safety problem, the TIS shall identify traffic 

impacts attributable to the development and appropriate mitigation measures. The 

applicant will be required to implement appropriate mitigation measures approved by 

the city engineer as a condition of approval of the development. Traffic signals shall be 

required with development when traffic signal warrants are met, in conformance with the 

Highway Capacity Manual and the Manual of Uniform Traffic Control Devices. (Ord. 

1919 § 7, 2004) 
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NBCC 10.12.090 Access permit required. 

Access to a public street requires an access permit in accordance with the following 

procedures: 

(1) Permits for access to city streets shall be subject to review and approval by the city 

engineer based on the standards contained in this chapter. An access permit may be in 

the form of a letter to the applicant, or it may be attached to a land use decision notice as 

a condition of approval. 

(2) Permits for access to state highways shall be subject to review and approval by 

Oregon Department of Transportation (ODOT), except when ODOT has delegated this 

responsibility to the city. In that case, the city shall determine whether access is granted 

based on its adopted standards. 

(3) An access permit is tied to the specific use that it is issued for and is not transferable 

to a new or different use. A new access permit is required for a change in use or 

expansion of an existing use. Issuance of an access permit shall be based on compliance 

with the provisions of this chapter as determined by the city engineer. 

(4) Approval of proposed developments that require an access permit from the city of 

North Bend, city of Coos Bay or ODOT shall be contingent upon the appropriate agency 

issuing an access permit. The city shall impose a condition of approval that requires the 

developer to obtain an access permit prior to the issuance of building permits. 

 

North Bend City Code 10.12.130 Minimum right-of-way and roadway widths states: 

Street rights-of-way and improvements shall be according to the widths in Table 1: 

 

Local” streets include dead-end streets (cul-desac and hammerhead). Minimum 

dimensions for cul-de-sac are: right-of-way radius 50 feet and minimum roadway surface 

of 40 feet radius. Minimum dimensions for a hammerhead turn-around are: right-of-way 

50 feet by 70 feet and minimum roadway surface 30 feet by 50 feet. 

 

…(10) Marginal Access Streets. Where a development abuts or contains an existing or 

proposed arterial street, the planning commission may require marginal access streets, 

reverse frontage lots with suitable depth, screen planting contained in a nonaccess 

reservation along the rear or side property line, or other treatment necessary for 

adequate protection of residential properties and to afford separation of through and 

local traffic. 

 

North Bend ZLDO 10.12.170 Exceptions in case of large-scale development states:
1
 

 

The planning commission may modify the standards and requirements of this chapter 

if the subdivision plat compromises a complete neighborhood unit, a large-scale 

shopping center, or a planned industrial area. The planning commission shall 

determine that such modifications are not detrimental to the public health, safety and 

welfare, and that adequate provision is made within the development for traffic 

circulation, open space, and other features that may be required in the public interest. 

(Ord. 1919 § 17, 2004) (Emphasis added) 

                                                      
1
 http://northbendoregon.us/adds/2014/09/North-Bend-City-Code.pdf   City Code page 10-17 

http://northbendoregon.us/adds/2014/09/North-Bend-City-Code.pdf
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3.2 Jordan Cove did not account for transportation impacts due to additional 

indirect and induced construction impacts.   

 

Not every person migrating here to work would be qualified and/or hired at the facility and not 

all the increased work and travel impacts would be due to just workers going to and from the 

terminal to work.  Secondary jobs in areas such as public service, food service, transportation, 

retail, housing, construction services and supplies, etc, etc, would increase during the 

construction boom cycle until the tidal wave of massive unemployment was to occur after the 

construction phase of both the terminal and the pipeline were over with.  

 

 

3.3  Jordan Cove’s Transportation Impact Analysis did not consider the proper 

baseline impacts, thus making the report faulty and not a true representation of 

what would actually occur.   

 

Sandow Engineering Found: 

Based on the above analysis/review Sandow Engineering provides the following findings: 

 The traffic study evaluating the peak weekday travel underestimates the 

background traffic volumes on the roadway and therefore underestimates the 

traffic impacts to the adjacent roadway/intersections. 

 The traffic study does not consider all traffic to the LNG plant in the background 

traffic. Therefore the traffic volumes and traffic impacts to the adjacent 

roadway/intersections are underestimated. 

 The evaluation of the Friday 6-7 PM time period does not coincide with the peak 

of the background traffic or the peak of the site traffic therefore the full impacts of 

the development are underestimated for the Friday peak hour. 

 While the weekday traffic volumes were adjusted for Friday peak hour conditions 

using engineering judgement, factoring up traffic volumes does not always 

capture turning movement counts to service or recreational areas. Especially in 

the case of locations with high seasonal/weekend variability in traffic and 

recreational destinations. As we are in peak season now, it is highly 

recommended that a traffic count be taken to verify peak season Friday and 

Saturday traffic conditions. 

 The input parameters for the signalized intersection analysis does not follow 

ODOT standard methodology and therefore the analysis underestimates the 

impacts to the adjacent roadway/intersections. 

 The traffic study did not include a queuing analysis which is essential for 

determining the full impacts of the site. Long queues at intersections, particularly 

ones that back up and block adjacent intersections/driveways create safety 

concerns. 

 Parking on site should include, or plan for, the inclusion of parking spaces to 

accommodate the 2,100 residents the application is requesting. Providing too few 

parking spaces on site will result in over flow parking in nearby residential 

streets and neighborhoods. 
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In conclusion, it is my professional opinion a new TIA should be required from the 

applicant using current data and to provide the appropriate assumptions/adjustments 

to the background traffic volume, development traffic, and analysis input parameters to 

determine if the Highway 101/FerryStreet intersection improvements mitigate impacts. 

(Emphasis added)  

 

 

4. The City of North Bend is not doing their due diligence concerning the cost to the 

City and citizens from Jordan Cove’s “temporary” workforce housing. 

 

According to North Bend City Code 10.12.150 Improvement standards. 

Streets, street lights and sidewalks within or adjacent to a development shall be improved 

in accordance with this chapter. The cost of the improvements shall be the responsibility 

of the developer. 

 

North Bend ZLDO 18.60.060 Standards governing conditional uses. 

…(3) Limitation on Access to Property and on Openings to Buildings. The city may limit 

or prohibit vehicle access from a conditional use to a residential street and it may limit 

or prohibit building openings within 50 feet of residential property in a residential zone if 

the openings will cause glare or excessive noise or will otherwise adversely affect 

adjacent residential property. 

 

North Bend City Code 9.04.030 Making unnecessary noise. 

It shall be an offense for a person to create, assist in creating, permit, continue, or permit 

the continuance of, any loud disturbing or unnecessary noise in the city of North Bend. 

The following acts are declared to be violations of this section, but such enumerations 

shall not be deemed exclusive: 

* * * * * 

 

(2) The use of any automobile, motorcycle or other vehicle, any engine, stationary or 

moving instrument, device or thing so out of repair, so loaded or operated in such 

manner as to create loud or unnecessary grating, grinding, rattling, or other noises; or 

(3) The sounding of any horn or signal device on any automobile, motorcycle or other 

vehicle on any street or public place of the city, except as a necessary warning of danger 

to property or person; or 

(4) The use of any mechanical device operated by compressed air, steam, or otherwise, 

unless the noise created thereby is effectively muffled; or  

(5) The erection, including excavation, demolition, alteration or repair of any building, 

other than between the hours of 7:00 a.m. and 6:00 p.m., except upon special permit 

granted by the city council; or 

* * * * * 

 

(10) The conducting, operating, or maintaining of any garage within 100 feet of any 

building used 
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as a private residence, apartment house, rooming house, or hotel in such manner as to 

cause loud or offensive noises to be emitted there from between the hours of 11:00 p.m. 

and 7:00 a.m. (Ord. 1775 §§ 1, 2, 1991; Ord. 1547 § 3, 1977) 

 

North Bend City Code 10.04.030 Powers of the council. 

(1) Subject to state laws, the city council shall exercise all municipal traffic authority for 

the city except those powers specifically and expressly delegated herein or by another 

ordinance.  

(2) The powers of the council shall include, but not be limited to: 

(a) Designation of through streets; 

(b) Designation of one-way streets; 

(c) Designation of truck routes; 

(d) Restriction of the use of certain streets by any class or kind of vehicle to protect the 

streets from damage; 

(e) Authorization to greater maximum weights or lengths for vehicles using city streets 

than specified by state law; 

(f) Initiation of proceedings to change speed zones; 

(g) Revision of speed limits in parks; 

(h) Establishment, removal or alteration of crosswalks, safety zones, traffic lanes, 

parking areas and time limitations, loading zones and stops for vehicles, bicycle lanes 

and paths, traffic control signals and all other traffic signs, signals, devices and 

designations. (Ord. 1986 § 3 (Exh. A), 2014) 

 

NBCC 10.04.050 Powers of the city administrator. 

The city administrator or designee shall:… 

 

(e) Designate intersections where drivers of vehicles shall not make right, left, or U-

turns, and the times when the prohibitions shall apply…. 

 

(g) Designate safety zones of a kind and character and at such places as deemed 

necessary for pedestrian safety. 

(h) Designate play streets, or such hours when certain streets may be used as such, on 

which no person shall drive a vehicle except when the driver of the vehicle has business 

or resides within the closed area. 

 

 

5. Negative impacts on our Coos Bay Area tourism and recreation industries that 

greatly benefit the City of North Bend were not fully considered.   

 

According to a Dean Runyan Associates Oregon Travel Impacts 1991-2014 Report,
2
 in 2014 

tourism alone accounted for 3,060 total direct employment in Coos County with visitors 

spending 238.7 million dollars. (See McCaffree Aug 27
th

 Exhibit FF)  In the last 5 years 

visitors have traveled and spent over a billion dollars in Coos County.  This is an extremely 

                                                      
2
 http://www.deanrunyan.com/doc_library/ORImp.pdf  

http://www.deanrunyan.com/doc_library/ORImp.pdf
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important and vital industry to our area and the negative impacts of the Jordan Cove project on 

our tourism industry have never been fully considered or analyzed. 

 

 

6. The City of North Bend should be making Jordan Cove comply with airport 

planning regulations that were recommended by the Oregon Department of 

Aviation. 

 

A July 2
nd

 letter from the Oregon Department of Aviation states that the Worker Camp is not a 

compatible use in the Southwest Oregon Regional Airport transitional surfaces zone per FAR 

Part 77 Surfaces and FAA Safety Areas.  A July 9
th

 letter from Jordan Cove requested the City of 

North Bend just ignore this concern.  The North Bend Planning Commission should ignore 

Jordan Cove’s letter and not the Oregon Department of Aviation’s recommendations.     

 

North Bend ZLDO 18.56.080 Land use compatibility requirements states: 

Applications for land use or building permits for properties within the boundaries of this 

overlay zone shall comply with the requirements of this section as provided herein: 

 

(1) Noise. Within airport noise impact boundaries, land uses shall be established 

consistent with the levels identified in OAR 660, Division 13, Exhibit 5. A declaration 

of anticipated noise levels shall be attached to any subdivision or partition approval 

or other land use approval or building permit affecting land within airport noise 

impact boundaries…. 

 

North Bend Zoning 18.56.070 Procedures(2) requires that; “Elevation profiles and a site plan, 

both drawn to scale, including the location and height of all existing and proposed structures, 

measured in feet above mean sea level (reference datum NAVD 88).”  Jordan Cove has provided 

an elevation profile but not one that clearly shows the areas impacted by the airport’s visual and 

transitional approach surface zones.   

 

North Bend ZLDO 18.56.110 Nonconforming uses states: 

…(3) No land use or limited land use approval or other permit shall be granted that 

would allow a nonconforming use or structure to become a greater hazard to air 

navigation than it was on the effective date of this overlay zone. 

 

North Bend ZLDO 18.56.060 Height limitations on allowed uses in underlying zones states: 

All uses permitted by the underlying zone shall comply with the height limitations in this 

section.  When height limitations of the underlying zone are more restrictive than those of 

this overlay zone, the underlying zone height limitations shall control. 

(1) Except as provided in subsections (2) and (3) of this section, no structure or 

tree, plant or other object of natural growth shall penetrate an airport 

imaginary surface. 

(2) For areas within airport imaginary surfaces but outside the approach and 

transition surfaces, where the terrain is at higher elevations than the airport 

runway surfaces such that existing structures and permitted development 
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penetrate or would penetrate the airport imaginary surfaces, a local government 

may authorize structures up to 35 feet in height. 

(3) Other height exceptions or variances may be permitted when supported in 

writing by the airport sponsor, the Department of Aviation and the FAA. 

Applications for height variances shall follow the procedures for other variances 

and shall be subject to such conditions and terms as recommended by the 

Department of Aviation and the FAA. (Ord. 1952 § 1(4), 2006) 

 

In order to determine if a structure penetrates the airport’s imaginary surface or not, 

someone would need to file a FAA form 7460-1. That would identify the specific location 

(lat/long), ground height and height of the structure. A computer program will run this data and 

help determine if a structure penetrates the Part 77 surfaces.   The Oregon Department of 

Aviation’s July 2, 2015 comment letter stated that a 7460-1 should be filed to help make 

this determination as a condition of the land use approval. This condition along with the 

others that were recommended by the ODA should be added as Conditions of Approval to 

the workforce housing permit.    

 

ORS § 836.535¹  

Hazards to air navigation prohibited 

• exceptions 

(1)A person may not construct an object or structure that constitutes a physical hazard 

to air navigation, as determined by the Oregon Department of Aviation in coordination 

with the governing body with land use jurisdiction over the property. 

 

(2)Subsection (1) of this section does not apply: 

(a)To construction of an object or structure that is utilized by a commercial 

mobile radio service provider; or 

(b)If a person received approval or submitted an application for approval from 

the Federal Aviation Administration or the Energy Facility Siting Council 

established under ORS469.450 (Energy Facility Siting Council) to construct an 

object or structure that constitutes a physical hazard to air navigation. [2009 

c.399 §2] 

 

 

6.1 Statewide Planning Goal 12; Oregon Administrative Rules and Oregon Revised 

Statutes governing planning decisions around transportation / airport facilities were 

not considered.  

 

Oregon Statewide Planning Goal 12 is the goal directly applicable to airport planning in the 

context of periodic review.  Goal 12 specifically promotes safe, convenient, and economic 

statewide transportation networks, including passenger and airfreight transportation.  In order to 

comply with Goal 12 and the Airport Planning Rule (APR), city and county comprehensive 

plans must include a transportation element that addresses state requirements for airport 

planning and compatibility with surrounding land uses. 

 

http://www.oregonlaws.org/ors/469.450
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It is unclear whether the new water impoundments being proposed on the Man Camp parking lot 

would pose a hazard to air navigation.  This is something that would need to be determined 

by the Oregon Department of Aviation 

 

North Bend ZLDO 18.56.030 Definitions. 

…(28) “Water impoundment” includes wastewater-treatment-related ponds, surface 

mining ponds, detention and retention ponds, artificial lakes and ponds, and similar 

water features. A new water impoundment includes an expansion of an existing water 

impoundment except where such expansion was previously authorized by land use action 

approved prior to the effective date of the ordinance codified in this chapter. 

 

North Bend ZLDO 18.56.090 Water impoundments within approach surfaces and airport 

direct and secondary impact boundaries. 

(1) Any use or activity that would result in the establishment or expansion of a water 

impoundment shall comply with the requirements of this section. 

 

(2) No new or expanded water impoundments of one-quarter acre in size or larger are 

permitted: 

(a) Within an approach surface and within 5,000 feet from the end of a 

runway;… 

 

North Bend ZLDO 18.56.100 Wetland mitigation, creation, enhancement and restoration 

within approach surfaces and airport direct and secondary impact boundaries. 

…(7) Proposals for new or expanded wetland mitigation, creation, enhancement or 

restoration projects regulated under this section shall be coordinated with the airport 

sponsor, the Department of Aviation, the FAA and FAA’s technical representative, the 

Oregon Department of Fish and Wildlife (ODFW), the Oregon Division of State Lands 

(DSL), the U.S. Fish and Wildlife Service (USFWS), and the U.S. Army Corps of 

Engineers (Corps) as part of the permit application. 

 

(8) A decision approving an application under this section shall require, as conditions of 

approval, measures and conditions deemed appropriate and necessary to prevent in 

perpetuity an increase in hazardous bird movements across runways and approach 

surfaces. (Ord. 1952 § 1(4), 2006) 

 

North Bend City Code 8.12.010 Nuisances designated  
For the purposes of this chapter, nuisances which are subject to abatement shall include 

the following objects and conditions: 

 

(6) Any stagnant water which affords a breeding place for mosquitoes and other 

insect pests or which is attractive to children. 

 

(10) Any airport hazard or nonconforming use existing in violation of the 

provisions of North Bend Airport Zoning, Chapter 18.56 NBCC. (11) Unstabilized 

sand existing in violation of the provisions of Chapter 15.20 NBCC. (Ord. 1638 § 

1, 1981; Ord. 1532 § 1, 1976; Ord. 1284 § 1, 1965) 
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7. Jordan Cove’s Man Camp resides in the Cascadia subduction zone and Jordan 

Cove LNG Hazardous Burn Zones.  There is no Evacuation Plan and/or Emergency 

Response Plan for the facility. 

 

There is no emergency evacuation plan and/or alternative evacuation plan provided in with the 

application and in particular, in case the bridge connecting the worker camp and parking lot fails.  

The workforce housing complex would be located on what is effectively an island, and in the 

event of a serious emergency, emergency vehicles would be attempting to access the site from 

the sole route of egress (across the bridge).   

 

NB Buildings and Construction Code states:
3
 

 

15.04.020 Structural specialty code and fire and life safety code – Adopted. There is 

hereby adopted by reference and made a part of this chapter the administrative 

provisions contained in Chapters 1, 2 and 3 of the “State of Oregon Structural Specialty 

Code and Fire and Life Safety Code,” which shall be used in the administration and 

enforcement of the provisions of this chapter. (Ord. 1623 § 1, 1980; Ord. 1554 § 1, 1978; 

Ord. 1511 § 1, 1975) (Emphasis added) 

 

NBCC 10.12.120 General. 

The location, width, and grade of streets shall conform to this chapter. Street location, 

width, and grade shall be considered in their relation to existing and planned streets, to 

topographical conditions, to public convenience and safety, and to proposed use of the 

land to be served by the streets. 

 

NBCC 10.12.100 Access options. 

* * * * 
(4) Access to and from off-street parking areas onto arterial streets shall not permit 

backing onto the arterial street.  

* * * * 
(7) Fire/Emergency Access and Parking Area Turn-Arounds. A fire/emergency equipment 

access drive shall be provided for any portion of an exterior wall of the first story of a 

building that is 

located more than 150 feet from an existing public street or approved fire/emergency 

equipment access drive. Commercial, industrial, public, institutional and residential 

parking areas may be required to provide adequate aisles or turn-around areas for 

service and delivery vehicles so that vehicles may enter the street in a forward manner.  

Compliance with this provision will be subject to approval from the city fire chief. 

 

 

 

 

 

                                                      
3
 http://northbendoregon.us/adds/2014/09/Northbend151.pdf  

http://northbendoregon.us/adds/2014/09/Northbend151.pdf
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8. The bridge structure has not met the requirements of the CBEMP provisions for the 

surrounding area. 

 

The Staff report states that the bridge structure has met the requirements of the CBEMP 

provisions for the surrounding area, and while the Man Camp appears to be outside of the 50-

foot natural corridor, I think that it can still be argued that the residential workforce housing use 

is inconsistent with the protections and intended purpose of this area.   

 

the 48-CS CBEMP zoning states the following: 

 

GENERAL CONDITIONS 

The following conditions apply to all permitted uses and activities: 

1. Inventoried resources requiring mandatory protection in this segment shall be 

protected, as required by Policies #17 and# 18. 

2. All permitted uses and activities shall be consistent with Policy #23 requiring 

protection of riparian vegetation. 

3. All permitted uses in dune areas shall be consistent with the requirements of Policies 

#30 and #31. 

(Emphasis added) 

 

 

9. Project does not Address Impacts to Delineated Wetlands 

 

Delineated wetlands are scattered across the property as this Vegetation Associations diagram 

submitted under the prior proceeding for this project (North Bend CUP-1-14 / VAR-1-14) clearly 

shows (See McCaffree Aug 27
th

 Exhibit LL):   
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(Diagram above from Workforce Housing LUBA No 2014-061 Record, page 221)  

 

Impacts to wetlands require approval from the Oregon Department of State Lands (DSL), the 

Oregon Department of Environmental Quality (DEQ) and the Army Corps of Engineers.   There 

has been no approval or comments submitted into the record from any of these State or Federal 

Agencies.  Jordan Cove’s proposed bridge and stormwater runoff basins would directly impact 

delineated wetland areas on the property.     

 

NBCC 9.04.100 Contamination of water. 

It shall be an offense for any person to place or permit any contaminating, deleterious or 

offensive substance in any stream, well, spring, brook, ditch, pond or other inland waters 

within the corporate limits of the city of North Bend, or to place any such substance in 

such a position that high water or natural seepage will carry the same into such waters. 

(Ord. 1775 §§ 1, 2, 1991; Ord. 1547 § 10, 1977) 

 

 

Conclusion 

 

It is clear that the applicant has not proven through a preponderance of evidence that they have 

satisfied each and every element of the criteria of NBCC that apply.  As also stated by Michael 

Dean in the attached Exhibit #2, the Planning Commission, and indeed the City itself through its 

Delineated Wetlands 



Planning Director and later through its City Administrator, failed to protect the public ' s interests 
by performing due diligence in their analysis and presentation to the Commission of this 
complex proposal. We believe that a conflict of interest manifested itself in the StaffReport 
relied upon by the Planning Commission members. The Commission improperly failed to 
distinguish between the unsupported assertions of the applicant' s attorney, and evidence as is 
required to prove this case. The Commission arrived at its decision by being misled by the Staff 
Report while also making arbitrary conclusions on pivotal matters. 

Additional appeal issues are summarized in a table and additional documents appended to this 
letter, along with specific reference to detailed discussions of each issue in the Community 
Response to CUP 4-15 submitted by 114 co-signers on August 27, 2015, along with a letter 
focusing on the Coos Bay Estuary Management Plan I submitted separately on that same date. 

It is for these reasons and those also addressed in the attached Exhibits that we appeal the 
Planning Commission decision and request a de novo hearing before the North Bend City 
Council. 

Sincerely, 

Jody McCaffree 
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Terrance O'Conner 
City Administrator 
City ofNorth Bend 
835 California St. 
North Bend, OR 97459 

Michael Dean 

North Bend, OR 97459 
19 October, 2015 

RE: Appeal of Planning Commission's Approval of CUP 4-15 Workforce Housing 

I appeal the Planning Commission's approval of CUP 4-15. 

This appeal is made in support and in conjunction with Jody McCaffree and others from the 
Simpson Heights Coalition. I join with her as a co-appellant. Jody McCaffree will be paying the 
single $250 fee due. This appeal notice was delivered to you within the ten-day appeal period 
ending 19 October. 

I have appellant status as I appeared before the Planning Commission and presented oral 
testimony at its hearing on July 20, 2015, and submitted written testimony thereafter. Having 
now received written notice of the decision, I am giving notice of being adversely affected and 
aggrieved. 

I am adversely affected and aggrieved for multiple reasons. The broad issues are inclusive: 

• The applicant has not proved through a preponderance of evidence that they have 
satisfied each and every element of the criteria ofNBCC that apply, particularly on 
several pivotal points related to parking and the traffic analysis. 

• The Planning Commission, and indeed the City itself through its Planning Director and 
later through its City Administrator, failed to protect the public's interests by not 
rendering due diligence in their analysis and presentation in their Staff Reports. 

• The Staff Report relied upon by the Planning Commission members was compromised by 
profound conflicts of interests. This corrupted the public record and what should be 
dispassionate advice of planning staff. 

• The Commission arrived at its decision by being misled by the Staff Report, by failing 
entirely to discuss issues raised in testimony, failing to consider all evidence submitted, 
and by drawing arbitrary conclusions on pivotal matters. The process was not fair. 

• The Commission improperly failed to distinguish between the unsupported assertions of 
the applicant's attorney, and evidence required to prove this case. 

• A lengthy series of procedural errors on the part of the City including its mishandling of 
the public record and improper timing of meetings destroyed the validity of the 
proceedings. This includes having the public record relied upon by the Commissioners 
having come from the applicant's attorney. This without scrutiny, regard for 
completeness or meaningful order. The record was undeniably corrupted in this process. 
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I have summarized the detailed issues that are the basis of my appeal in the table which follows 
on subsequent pages. This includes the NBCC, ORS or OAR in question and how the 
Commission failed to properly deal with each issue. 

Lest there be any lack of specificity, I have also included in that table specific reference to 
detailed discussions of each issue presented in the Community Response to CUP 4-15 
submitted by 114 co-signers (including myself) on August 27, 2015 (and here revised for this 
purpose), and to a letter focusing on the Coos Bay Estuary Management Plan submitted 
separately by Jody McCaffree on that same date. 

Together with Ms. McCaffree ' s $250 fee payment, I believe all aspects of my appeal satisfy the 
requirements ofNBCC 18.92.020. 

I look forward to bringing more light to the many deficiencies in the CUP 4-15 proposal, the 
Commission's handling of the matter, and the conflicts of interest that permeate the handling of 
the matter. 

Attachment: Community Response to CUP 4-15, revised 
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Summary of CUP 4-15 Issues Under Appeal 
 

 
The table presented here summarizes each of the detailed issues serving as a basis for appeal 
due to how the Planning Commission treated – or ignored – each issue. In no case was any 
issue proven by the applicant through a preponderance of evidence. 

 

NBCC 
Reference 

Summary of Issue Failures to Prove Issue 1 
Detailed 

Reference 
Page 2, 3 

Parking Issues 
 

  

18.68 2,100 vs 1,898: the design 
doesn’t support the permit 
request 

Failed to adequately document. 
Failed to adequately discuss. 
Failed to prove.  

p.10, 17 

18.60.020; 
ORS 
197.763 
(4)(a) 

Incomplete Application:  Plan 
doesn’t support the permit 
request, required by the City & 
public to assess the plan 

Failed to document. Failed to 
address. Failed to prove. 

P.17 

18.68.020 Hotel or Mobil Home Park: 
Appropriate basis for parking 
requirements. 

Failed to adequately document. 
Failed to address. Failed to prove. 
 
Pivotal issue. 

p.11; 
Eymann, 27 
August 

18.68.020 1,888: careful analysis of design 
documents shows only 1,888 
parking spaces provided, not 
1,898 

Failed to adequately document. 
Failed to address. Failed to prove. 

p.11; 
Eymann, 27 
August. 

18.68 Visitor Parking: no provision for 
parking for visitors, emergency 
personnel, spouses, etc. 

Failed to adequately document. 
Failed to address. Failed to prove. 
Pivotal point but ignored. 

p.13 

                                                      
1
 The applicant often failed to adequately document that they have satisfied NBCC. The Planning Commission 

commonly failed to discuss an issue in any way, or failed to discuss it in a meaningful way. In each case, I believe 
the applicant failed to prove they have satisfied each and every issue identified here with a preponderance of 
evidence  (rather than mere assertion). 
 
2
 Unless indicated otherwise, page references are to the Community Response to CUP 4-15 (originally signed by 

114 individuals and submitted on 27 August). This document is revised and provided here as detailed reference to 
our objections. 
 
3
 Other primary reference is written testimony submitted by Jody McCaffree, dated 27 August 2015. 
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NBCC 
Reference 

Summary of Issue Failures to Prove Issue 1 
Detailed 

Reference 
Page 2, 3 

18.68.060 Inadequate Landscaping: 
minimum of 7% of Parking Area 
(not entire area) 

Failed to document. Failed to 
address. Failed to prove. 

p.14 

18.68.030 Commercial Use Parking: no 
provision for commercial use 
parking by related businesses or 
offsite customers 

Failed to document. Failed to 
address. Failed to prove. 

p.15 

18.68.070 Loading Space: required loading 
space not documented 

Failed to document. Failed to 
prove. 

p.16 

    

Traffic Issues   

10.12.050 Traffic Study #1: poor design & 
execution makes it unable to 
provide meaningful forecasts 

Failed to document adequately. 
Failed to address. Failed to prove. 

p.19 

10.12.050 Traffic Study #2: Failure & 
inability to forecast six (6) years 
ahead to current estimated peak 
construction 

Failed to document adequately. 
Failed to address. Failed to prove. 

p.20, 23 

10.12.050 Traffic Study #3: systematic bias 
assumptions invalidate results 

Failed to address in a meaningful 
way. Decided arbitrarily. Failed to 
prove. 

p.20, 22 

10.12.050 Traffic Study #4: Failure to 
analyze all sources of traffic 
project generates 

Failed to document adequately. 
Failed to address. Failed to prove. 

p.21 

10.12.050 Traffic Study #5: Failure to 
incorporate indirect impacts of 
400-500 heavy truck trips per 
day on Hwy 101 during 18 
month peak construction 

Failed to document. Failed to 
address. Failed to prove. 

p.21 

10.12.050 Traffic Study #6: Use of 
unsubstantiated assumptions 
drawn from non-comparable 
situations 

Failed to document adequately. 
Failed to address in a meaningful 
way. Failed to prove. 

p.22 

10.12.050 Traffic Study #7: Failure to 
include realistic traffic growth 
estimates 2013-2019 

Failed to document. Failed to 
address. Failed to prove. 

p.21; Dilley 
27 Aug. 
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NBCC 
Reference 

Summary of Issue Failures to Prove Issue 1 
Detailed 

Reference 
Page 2, 3 

10.12.050 Traffic Study #8: Failure to 
include in any way construction 
delays on McCullough Bridge 
due to construction scheduled to 
extend through 2018 

Failed to document. Failed to 
address. Failed to prove. 

McCaffree 
p.3 

10.12.050 Traffic Study #9: Friday 6 PM, 
Failure to consider obvious 
choke points 

Failed to document adequately. 
Failed to address in a meaningful 
way. Failed to prove. 

P25 

10.12.090 Incorporation of Pittum (Pittam) 
Loop without provision for 
preparation or maintenance 

Failed to document. Failed to 
address. Failed to prove. Failed to 
require access permit. 

p.24, 26, 54 

   

Noise & Nuisance   

18.60.010 Size of Project:  Sheer scale of 
this project  implies widespread, 
significant and unavoidable 
impacts 

Failed to address in a meaningful 
way. Decided arbitrarily in 
contravention of basis of North 
Bend’s zoning system. Failed to 
prove. 
 
Pivotal issue. 

p. 27 

18.60.010, 
18.04.020 
(2) 

“Adjacency:” Adopting an 
arbitrary definition of “adjacent” 
in order to conclude that there 
are NO impacts  

Decided arbitrarily & in 
contravention of the basis of 
North Bend’s zoning system 

p.28-29 

9.04.030 Shift Hours: Failed to determine 
shift hours, or limit impacts of 
early shift hours 

Failed to document adequately. 
Failed to address in a meaningful 
way. Failed to prove. 
 
Due diligence is not possible 
without knowing the proposed 
hours of operation. 

p.27 

18.060.01
0 (3) 

Massive Traffic Impacts: 84 bus 
& 200 auto trips per shift change 
(i.e. 2 times per shift) 

Failed to address in a meaningful 
way. Failed to prove. 

p.29 

9.04.030, 
 

Unreasonably early hours for 
morning traffic implied. NBCC 
recognizes that 7 AM is the 
earliest, and either 6 PM or 11 
PM the latest, time to allow 
noise-making activities. 

Failed to address. Failed to prove. 
 
 

p.29 
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NBCC 
Reference 

Summary of Issue Failures to Prove Issue 1 
Detailed 

Reference 
Page 2, 3 

18.44 Commercial Use in a Heavy 
Industrial Zone: “Convenience 
Centers” applicant proposes 
involve commercial use of 
industrial land, which is not a 
permitted us. 

Failed to document. Failed to 
address. Failed to prove. 
 

p.26 

10.12.090 Use of Pittum (Pittam) Loop 
destroys value of Ferry Park 

Failed to adequately document. 
Failed to address. Failed to prove. 
 
Failed to request an access 
permit. 

p.30 

   

Safety, Air Safety & Crime Issues   
State 
Planning 
Goal 7, 
ORS 
455.447 

Earthquake & Tsunami: Exposed 
dredge-filled lowlands in an 
earthquake seduction zone is 
not an appropriate place to 
house 2,100 people for 4 years. 
 
“Local governments shall adopt 
comprehensive plans…to reduce 
risk to people and property from 
natural hazards.” 

Failed to address. Failed to prove. 
 
Pivotal issue. 

p.32 

State 
Planning 
Goal 7, 
ORS 
455.447 

Innundation: Regrading during 
site prep & subsidence during 
earthquake will make entire site 
subject to inundation 

Failed to adequately document. 
Failed to address. Failed to prove. 

p.33 

State 
Planning 
Goal 7, 
ORS 
455.447 

Emergency Exit: Two fence lines, 
one bridge, a large moat but 
only one exterior gate and one 
street provide exit in an 
emergency 

Failed to adequately document. 
Failed to address. Failed to prove. 

p.32 

18.56.080 Noise Limitations: Violates areas 
that may be occupied due to 
noise limitations in vicinity of 
airport per Airport Master Plan 

Failed to adequately document. 
Failed to address. Failed to prove. 

p.34 

18.52.030 
(3)(b) 

Noise Impact Zone: Residential 
use prohibited within Noise 
Impact Zone 

Failed to adequately document. 
Failed to address. Failed to prove. 

p.34 
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NBCC 
Reference 

Summary of Issue Failures to Prove Issue 1 
Detailed 

Reference 
Page 2, 3 

18.56.080 Runway Protection Zone: 
Residential use & public meeting 
places prohibited within RPZs 

Failed to adequately document. 
Failed to address. Failed to prove. 

p.35 

18.56.030 Runway Transition Zone: 
Building within a RTZ limited or 
prohibited 

Failed to adequately document. 
Failed to address. Failed to prove. 

p.36 

18.56.090, 
8.12.010 
(10) 

Waste Water Impoundment: 
Construction of water 
impoundments exceeding ¼ acre 
prohibited within 5,000 feet of a 
runway 

Failed to adequately document. 
Failed to address. Failed to prove. 

p.36 

OAR 738-
070-0060, 
FAA Form 
7460-1 

Failure to  provide evidence of 
required compliance with FAA, 
ODA oversight requirements. 
Plan not carefully reviewed by 
SW OR Regional Airport. 

Failed to document. Failed to 
address. Failed to prove. 

McCaffree 
p.5; 
McCaffree, 
3 Aug., p.17 

State 
Planning 
Goal 12; 
Airport 
Planning 
Rule 
(APR); ORS 
836.600 

State Planning Goal 12 ignored 
as it pertains to making land 
uses in the vicinity of an airport 
compatible 

Failed to address. Failed to prove. McCaffree, 
3 Aug., p.19 

 Man-camp Prohibitions: 
Prohibiting normal behaviors of 
drinking, overnight guests shifts 
burden of problems onto the 
city in form of DUI, prostitution 

Failed to address. Failed to prove. p.33 

 Emergency Services Not Funded: 
No increase in fire or police 
personnel or operation budget; 
no reimbursement for services 
used 

Failed to address. Failed to prove. p.33 

 Emergency Planning: No 
emergency response plan exists; 
project merely built to standard 
building codes 

Failed to document. Failed to 
address. Failed to prove. 
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NBCC 
Reference 

Summary of Issue Failures to Prove Issue 1 
Detailed 

Reference 
Page 2, 3 

 Crime: Major problems of drug 
abuse, violence, prostitution 
documented in similar work 
camps 

Failed to address. Failed to prove. McCaffree, 
Exhibit DD, 
EE; 
McCaffree 3 
Aug Exhibit 
G, H; 
McCaffree, 
10 Aug., 
Exhibit 4 

   

Environmental Issues   
Clean 
Water Act, 
§ 10, 404; 
ORS 
196.795-
990 

One waste water impoundment 
pond located in a wetlands area 
but no mitigation plan provided 
nor evidence of permit acquired 
or applied for. 

Failed to document. Failed to 
address. Failed to prove. 

p.39 

 Excess storm water discharged 
directly into Coos Bay Estuary 

Failed to address. Failed to prove. p.39 

CBEMP 
Policy #2 

CBEMP #1: Proposal conflicts 
with Coos Bay Estuary 
Management Plan policy #2 

Failed to document. Failed to 
address. Failed to prove. 

McCaffree 
27 Aug p.5 

48-CS 
Zone, 
CBEMP 
Policy #30 

CBEMP #2: Development in 48-
CS  zone requires findings on 5 
tests and a site investigation 
report not provided. 

Failed to document. Failed to 
address. Failed to prove. 

McCaffree 
27 Aug p.7 

 Residential Use Inconsistent 
with CBEMP: Residential 
development and use of this 
area inconsistent with 
protections of the CBEMP 

  

Clean 
Water Act, 
§ 10, 404; 
ORS 
196.795-
990 

Wetlands: Impacts affecting 
wetlands require approvals but 
there is no evidence they have 
been secured or even applied 
for. 

Failed to document. Failed to 
address. Failed to prove. 

McCaffree 
27 August 
p.7 

   

Procedural Failures  
& Conflicts of Interest 
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NBCC 
Reference 

Summary of Issue Failures to Prove Issue 1 
Detailed 

Reference 
Page 2, 3 

ORS 
215.416 
(4) 

Permits shall not be issued if 
they conflict with county land 
use plan or other land use 
regulation. 

Commission was arbitrary in 
granting permit in light of so 
many issues not having been 
addressed at all, addressed 
conclusively, and not proven. 

 

 Fair Hearing: City required to 
provide a fair hearing on land 
use matters 

Failure to include all evidence, 
failure to treat all sides or parties 
equally, manifest conflicts of 
interest, reaching decisions 
arbitrarily, failing to require that 
the applicant provide evidence, 
and failing to require that the 
applicant prove each issue with a 
preponderance of evidence, 
prevents a fair hearing. 

 

10.12.170 Due Diligence: Commission as 
well as the City have a positive 
due to perform due diligence in 
securing the public’s interests 

Utter failure to understand 
parameters of complex project, or 
to consider all evidence 
presented. Key issues such as 
“hotel” never mentioned. 

p.46 

18.60.045 
(6)(a) 

Burden of Proof: Applicant bears 
the burden of proof thru a 
preponderance of evidence. 
 
This standard never mentioned 
in 5 Oct. meeting. Assertions by 
applicant’s attorney treated as 
decisive evidence. Commission 
gave applicant benefit of doubt 
in all cases (e.g. traffic study, 
permit capacity v. parking 
capacity) 

Failed to apply standard. p.49 

 Entire public record relied upon 
by the public and the Planning 
Commission was incomplete, 
not a faithful reproduction, and 
provided in utter disorder 

Process invalidated.  
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NBCC 
Reference 

Summary of Issue Failures to Prove Issue 1 
Detailed 

Reference 
Page 2, 3 

 Conflicts of Interests #1: Staff 
Report written by a member of 
the “steering committee” of the 
Boosters group that advocates 
for this LNG project 

Second Staff Report, which was 
relied upon by Commission to 
near exclusion of the balance of 
the record, authored by City 
Administrator also holding an 
incompatible role as advocate of 
the project he is here claiming to 
analyze in a neutral fashion. 
 
The bias of the City Administrator 
is clear within the second Staff 
Report in categorically dismissing 
significant bodies of evidence, 
ignoring entire issues without 
reason, and failing to analyze and 
document key issues such as 
“hotel” or the discrepancy 
between requested occupancy 
capacity and parking limitations. 

 

 Conflicts of Interest #2: City on 
Applicant’s Payroll 

The authors of the two Staff 
reports, the Planning Director and 
City Administrator, as well as five 
other positions, are funded in 
large part by the applicant in an 
amount totaling $16,000 per 
quarter. 
 
ALL three key City administrative 
officials involved are among those 
‘on the payroll:’ City 
Administrator, City Attorney and 
Planning Director. 

 

 Conflict of Interest #3: Planning 
Director has responsibility for 
emergency planning & 
preparedness. 

Planning Director given 
responsibility for emergency 
planning & preparedness in 
matters related to camp. This role 
conflicts with the advocacy role 
played by City Administrator. 

McCaffree, 
Exhibit BB 
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NBCC 
Reference 

Summary of Issue Failures to Prove Issue 1 
Detailed 

Reference 
Page 2, 3 

ORS 
274.402 

Applicant Standing: Applicant 
may not have standing for 
permit request as APCO may not 
own the land in question 

Failed to document. Failed to 
address. Failed to prove. 

p.41 

18.60.020 20 July Planning Commission 
Meeting unlawful: Meeting held 
earlier before required waiting 
period expired. 

Process invalidated. p.50 

ORS 
197.763 
(4)(b) 

5 Oct. Planning Commission 
Meeting unlawful: Staff Report 
relied upon by Commission not 
available to public for required 
time. 

Process invalidated.  

18.60.040 Public not allowed rebuttal after 
new evidence allowed into the 
record thru 27 August 2015 

Process invalidated.  

ORS 
197.763 
(4)(b) 

Staff Report dated 30 Sept. 
relied upon by Planning 
Commission was not made 
available mandated 7 days in 
advance 

Process invalidated.  

 Entire public record relied upon 
by the public and the Planning 
Commission was provided to the 
City by the applicant’s attorney 

Process invalidated.  

10.12.170; 
18.04.020 

Public Interests Ignored: 
purpose of zoning codes ignored 
by Planning Commission. 

Process invalidated.  
 
Key decisions made arbitrarily 
rather than being guided by 
zoning codes’ stated purpose. 

 

 



Community of North Bend’s Response

 to the Proposed Man-Camp

City of North Bend Conditional Use Permit CUP 4-15

Originally Submitted August 27, 2015

Revised October 18, 2015 for Appeal

Submitted Collectively by Your Friends, Neighbors, Co-Workers,

Acquaintances as well as Taxpayers & Voters of North Bend & elsewhere.

Documents & explains the wide ranging, significant & generally negative

impacts the Man-Camp proposal has for North Bend and the Coos Bay

area’s future.

“The Devil is in the Details”
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We submit our names as signers & co-authors of the attached Community of
North Bend's Response to CUP 4-15 letter:

Eva W. Ahuna Coos Bay, OR
George K. Ahuna Coos Bay, OR
Ester Bice North Bend, OR
Bill Bradbury Bandon, OR
Laurel Broman North Bend, OR
Laird Bryan North Bend, OR
Denise Cacace Coos Bay, OR
Katie Cahill Coos Bay, OR
Jerry H. Chadwick Coos Bay, OR
Phyllis Choo Coos Bay, OR
Curt Clay Coos Bay, OR
Susan Coons North Bend, OR
Joan Daniels Coos Bay, OR
Morgan Davies North Bend, OR
Michael Dean North Bend, OR
Wim Devriend Coos Bay, OR
Jan Dilley North Bend, OR
Chuck Erickson North Bend, OR
Katy Eymann Bandon, OR
Geri Ferguson North Bend, OR
Don Fertig Coos Bay, OR
Jeannie Fertig Coos Bay, OR
Aann Fillmore Reedsport, OR
Ann Fillmore Reedsport, OR
Dana Gaab Coos Bay, OR
Roy Gimeno North Bend, OR
Linda A. Gonzales North Bend, OR
Mary Granger North Bend, OR
Gary Gregor North Bend, OR
Martha Gregor North Bend, OR
Linda Handlos North Bend, OR
Rob Hansen Coos Bay, OR
Jonathan Hanson Coos Bay, OR
Diana Harvey Coquille, OR
Leroy Hawkins North Bend, OR
Kathy Hemperly North Bend, OR
Jolly Hibbits Bandon, OR
Linda Hicks Coos Bay, OR
Sarah L Hicks North Bend, OR
Brad Horning North Bend, OR
Heather Horning North Bend, OR
Abigail Houston North Bend, OR
Claudia Hutchinson Coos Bay, OR
Gene Jennings Coos Bay, OR
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Jack  Jones Bandon, OR
Julie Jones Bandon, OR
Diane  Y. Judd North Bend, OR
Henry H. Judd North Bend, OR
James Kirby Coos Bay, OR
Richard Knablin North Bend, OR
Deb Krough Coos Bay, OR 
Madeline Kubli Coos Bay, OR
Louis D. Langley Coos Bay, OR
Ursula Langley Coos Bay, OR
Thomas A. B Lebaron Coos Bay, OR
Shannon Lenz North Bend, OR
Guy Lortie North Bend, OR
Winnifred Lortie North Bend, OR
Ellen Lovell Coos Bay, OR
Nova Lovell Coos Bay, OR
Jody McCaffree North Bend, OR
Bill McCaffree North Bend, OR
Dena McDonald North Bend, OR
Janice McGinnis North Bend, OR
Kathryn McIntyre North Bend, OR
Bonnie McKinlay Portland, OR
Ann McMann North Bend, OR
Roy Mellott North Bend, OR
Althea Mellott North Bend, OR
Brad Mitchell Eagle Point, OR 
Susan Monson Portland, OR
J. T. Morgan, MD Coos Bay, OR
Linda O'Conner Myrtle Point, OR
Robert O'Conner Myrtle Point, OR
Betty Osier North Bend, OR
David Osier North Bend, OR
Johnnie Perry North Bend, OR
Jim Plunkett Portland, OR
Gloria Radtke Coos Bay, OR
Natalie R. Ranker North Bend, OR
Timothy J. Ranker North Bend, OR
Lynn Reynolds Coos Bay, OR
Linda Rice North Bend, OR
Jason Robello Coos Bay, OR
John L. Robello Coos Bay, OR
Vilani Robertson Coos Bay, OR
M. A. Rohrer North Bend, OR
W. L. Rohrer North Bend, OR
Alexandra Schiller Coquille, OR
Beverly Segner Coos Bay, OR, OR
Andrea Sharman North Bend, OR
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Kent Sharman, MD North Bend, OR
Cindy Smith North Bend, OR
Jean Smith North Bend, OR
Raymond Smith North Bend, OR
Susan Smith Coos Bay,  OR
Sarita Southgate Coos Bay, OR
Rick Staggenborg, Md Coos Bay, OR
Becky Stephenson North Bend, OR
Tanner Stephenson North Bend, OR
Barbara Stevenson  North Bend, OR
Janet Stoffel Coos Bay, OR
Dana Sweatt North Bend, OR
Linda Sweatt North Bend, OR
Kim Tamson Eagle Point, OR 
Paul Trujillo Coos Bay, OR
A J Velinty Florence, OR
Billie Walters Coos Bay, OR
Frank Walters Coos Bay, OR
Rebecca Walters Coos Bay, OR
Stella Walters Coos Bay, OR
Julie Watte Coquille, OR
Paul Watte Coquille, OR
Morgan Werst North Bend, OR
Tom Whitehead North Bend, OR
Mary Ann Whitney North Bend, OR
Diane Wichser North Bend, OR 
Jennifer Wiggins North Bend, OR
Ron Wiggins North Bend, OR
J. C. Williams North Bend, OR
Katherine Wisely Coos Bay, OR
Carole Young Coos Bay, OR

Note that not all of these co-signers here are co-appellants in the appeal of CUP 4-15 to the City Council, and that the number of
cosigners increased since this document was  originalyl submissed in August.
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1. Summary

We are residents, taxpayers & voters of North Bend. We are Simpson Heights residents who
will be most affected for 5-6 years of traffic, noise, loss of property values and safety. We are
also residents living elsewhere in the community or state who see the folly of this proposal: its
cost-shifting, its bait & switch tactics, the risk to workers, and the environmental consequences.
We foresee the bust which follows the boom that this proposal entails.

We submit this document intending to show others in the community just what this project
portends for the City of North Bend. We reveal how Jordan Cove has not been up front with us
as to their full and real planning, how they have intentionally withheld key information, and how
they have remained intentionally vague on key details.. From our experience, we have learned
not to trust Jordan Cove..

We also submit this document to challenge a biased land use process unlikely to produce a
result in the public’s interest. The conditional use proceedings, as well as the zoning codes
themselves, are biased. And the City has shown little interest in fulfilling its duty of due
diligence. That is, to ask the appropriate questions, insist on honest answers, not take things at
face value, and to require evidence (rather than mere assertions). To act like the applicant bears
the burden of proof, in other words.

This project is not a good deal for this community. The actual costs far outweigh the benefits.
Most costs are long term, while the benefits are short term, ending when the encampment
disappears four years after they occupy it. This proposal creates a boom & bust economy with all
the long term consequences demonstrated elsewhere. It will dramatically increase housing prices
that will force our children and low-wage workers out of town – exactly the opposite hoped for
by boosters of this project. It misuses & takes City resources that are not its to use. It does not
comply with many aspects of the City’s zoning codes. And it puts many lives at risk
unnecessarily, even recklessly, since there are alternatives to this dangerous location.

We invite others in this community to read this document with an open mind. The devil is in
the details, and bland “I support it” statements do not add any real understanding of what is asked
of our community. At a bare minimum, the City must attempt to mitigate the dozens of problems
identified here before issuing any permit.

We take no position in this document on the broader LNG project. It can go on whether or
not this encampment is allowed in North Bend. In this document, we focus exclusively on this
permit request for what we not so lovingly call the “man-camp” (knowing that 10-30% of the
work force is projected to be women).

The 9 Categories of Issues Involved

We have broken our comments into 9 broad categories of issues the project creates. Below, we
summarize those issues. They are discussed in detail within the appropriate sections, with some
cross-referencing.
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To most clearly identify areas in which this proposal is incompatible with adjacent, existing land
uses, and thus most in need of conditions attached to any permit issued, we have identified such
issues by show such text in red as in this example. This makes such recommendations easily
identifiable within this lengthy document.

Finally, we have added at the end several letters individuals have written and asked to append to
this community-submitted document.
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Index to Contents

2. Inconsistencies in the Applicant’s Claims Made 
to the City and Community of North Bend.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9

Jordan Cove asks for more permitted resident capacity than their submitted design allows
– by a lot. They also provide too little parking for their requested resident capacity – by a
lot. The info provided to describe the parameters of the proposal are vague and
ambiguous in key respects (such as number and hours of shift(s)), and have changed over
time. Improper assumptions used in a poorly designed traffic study introduced a series of
systematic errors, each of which acts to reduce traffic counts and biased results. The same
study made little effort to identify and include all sources of traffic increase years in the
future. A count of the designs parking spaces is less than claimed.

3. Parking Issues. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10

There is a big, obvious discrepancy between what Jordan Cove is asking for in its permit
request, and the design of the encampment used to support that request. There are too few
housing units, and too few parking spaces – by a lot – for the 2,100 workers the say they
wish to house. One reason for this discrepancy is that Jordan Cove is manipulating their
FERC Environmental Impact Study by not acknowledging that any workers will live off-
site. A careful count of the parking spaces shown in the design documents reveals that
fewer spaces are provide than Jordan Cove claims.

4. Traffic, Congestion & Road Use Issues.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19

This project will have a major impact near Ferry St., and for all who use the Highway 101
bridge. The traffic study conducted is woefully inadequate for many reasons. It failed to
analyze all sources of additional traffic, conducted its sampling in a way that isn’t suited
for the forecasting purpose of the study, and systematically used assumptions that act to
underestimate traffic. The project’s consultants have intentionally concealed several
aspects of their actual plan.

5. Noise & Nuisance Issues. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27

This project, with its 2,100 residents and 100 camp employees, will inevitably create
incompatible impacts on the adjoining Simpson Heights residential neighborhood. These
include the sounds of traffic at early morning hours (6 am or before) within the
neighborhood, feet from the nearest home. Jordan Cove offers incomplete data from
which to judge whether the impacts of this camp can be made compatible through
conditions of permitted use. They have not clearly stated the number of shifts nor shift
hours.
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6. Safety Issues 
Including Airport, Earthquake, Tsunami & Crime Concerns. . . . . . . . . . . . . 32

This project puts the lives of its 2,200 workers at grave and immediate risk. By building
on dredge-filled land subject to earthquake, subsidence, liquefication and tsunami
innundation, this project willing endangers people. It also creates risk to workers and to
aircraft by building within ½ mile of the SW Oregon Regional Airport. Their design
engineer’s response to such concerns is that they are doing business as usual – in an
exceptional circumstance..

7. Environmental Issues. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38

This project would build on sensitive tidal land without regard for the health of that
ecosystem nor the population of an Oregon endangered plant growing within it. It
discarded an earlier, well-conceived mitigation plan. It proposes to allow oily parking lot
runoff to flow directly into Coos Bay during times of unusual storms and accumulate
underground, threatening fishing & oyster harvesting.

8. Permit Enforcement and Land Ownership Issues. . . . . . . . . . . . . . . . . . . . . 41

A property boundary map prepared by the Coos Country Tax Assessor clearly shows that
Jordan Cove does not control of the tidal area where they propose to build a bridge. Dthe
balance of the APCO property may be property of the State of Oregon. The City of North
Bend appears wholly unable to enforce conditions attached to any permit, thus rendering
them unable to say that they could “make compatible” this incompatible land use.

9. Assuring the Public Interest and Due Diligence Issues. . . . . . . . . . . . . . . . . 46

The project does not serve the public’s interests. The due diligence process intended to
protect the public’s interests have been short-circuited by uncritical staff analysis and a
biased hearing process. The devil is in the details of this project, and the City has
accepted assertions about this project without question or a demand for evidence.
Conflicts of interest contribute to this situation. The City has failed to maintain the
standard that the applicant bears the burden of proof.

10. Misuse & Misappropriation of Taxpayer Resources.. . . . . . . . . . . . . . . . . 52

The City has failed to secure a funding mechanism to pay for the services it has agreed to
provide to the encampment. Our fire department expects an 18% increase in daily
emergency call-outs; no additional staff is planned for a 22% increase in population of the
City. The City waived any liability on the part of Jordan Cove regardless of cause. Thus,
existing taxpayers will be absorbing the costs of protecting the encampment.
Reimbursement for sewage and water would be at incremental cost, and not reflect the
capital costs of the infrastructure required to provide such services.

11. Final Summary & Analysis. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55
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2. Inconsistencies in the Applicant’s Claims Made to the

City and Community of North Bend

The Planning Commission may have limited experience in dealing with the Applicant though
they are well known publicly. Many authors of this Community Response, however, have
experienced them through multiple permitting and land use planning episodes. Our experiences
have not been that of trust, confidence and integrity.

As a result, we urge the Planning Commission to not take their arguments at face value, even – or
especially – when supported by vague claims of evidence. Insist on hammering out the details
clearly. Things like the number of work shifts this proposal entails and their specific hours. For
all those facts that are pivotal in deciding to grant a permit based on the fanciful hope that this
incompatible use can somehow be made compatible, nail all those facts into the ground via
conditions of use as part of any permit issued.

Examples of Inconsistencies concerning this CUP Application

We assemble here a partial list of inconsistencies drawn only from this CUP permit application
documented in fuller detail elsewhere in this document.

1. They request a permit for 2,100 residents & 100 employees, yet submit a design with a housing capacity

of 1848 and maximum parking capacity of 1896. Resident capacity differs from a lesser number provided

in the FERC EIA submission. 

2. A examination of the parking design map shows only 1,888, rather than 1,896, parking spaces.

3. Arbitrarily selecting “hotel” and dismissing “Manufactured Home Park” to determine parking.

4. They fail to document areas devoted to landscaping, and to separate landscaping inside versus outside the

parking area, thus exaggerating the actual amount of required landscaping.

5. They executed a traffic study that is flawed and unsuited for the purpose it was conducted. It used

inadequate sampling, unjustified and non-standard technical assumptions, and unduly limited its analysis

of sources of traffic.

6. They choose unrealistic assumptions that systematically underestimated traffic.

7. They claim that a 2013 study conducted on one Wednesday evening in our Spring is adequate for

forecasting peak volume traffic well into 2019 - 2020. 

8. They appear to have had multiple hidden plans that they were well aware of, but they didn’t reveal to the

Commission or to the public until pressed by the inadequacy of their traffic study in a second round of

rebuttals. To wit: use of Pittum Loop, a shuttle bus system, and satellite parking.

9. They have stated that they currently plan only a “single, staggered shift.” Previously they claimed in

FERC EIA documents and elsewhere that there would be two or three shifts. Similarly, they have said

they would work a single (staggered) 10-hour shift; elsewhere they have claimed several shift patterns

including 24/7 at peak of construction. 

10. Applicant’s lawyer writes that this project will not create any incompatibilities with surrounding land

uses. Then he says in public testimony that the noise generated by 168 bus trips per shift are outside the

scope of zoning and are thus, quote, “irrelevant.”

11. Applicant has evaded stating just what hours their one shift will be, nor what hours those 84 bus trips in

the morning will begin.

12. Applicant has also dismissed any dangers to aircraft or to residents of the man-camp from housing 2100

people for 4 years within ½ mile of an active airport.
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3. Parking Issues

Applicant has asked for a permitted capacity of 2,100 residents plus an additional 100 workers
serving the man-camp itself. Applicant states on page 8 of its 26 June 2015 letter providing
documentation for this project that “The Project will be subject to a condition limiting the
number of Project residents to 2,100 at any one time.” Yet on page 25, this letter states that “The
Project consists of 1,848 units and will have 100 employees.... The Project proposes 1,898
parking spaces.” There is an evident, sizeable discrepancy between occupancy and parking
limits.

Page 9 of this same letter asserts without evidence that “Applicant is providing ample on-site
parking consistent with City standards....[T]here is little risk that the Project will cause an
increase in offsite [workers] parking in the area.”

We argue that the parking capacity planned is significantly less than required under the most
optimistic interpretation, and therefore that permitting a resident capacity of 2,100 is unjustified
by this application:

1. The appropriate requirements for parking capacity have yet to be determined.
They were in no way determined using NBCC 18.68 Off Street Parking &
Loading through analysis or evidence by the City Planner, but by arbitrary choice
& assertion of the best-case option from the Applicant’s standpoint.

2. There is no indication in the Staff Report prepared by the City Planner that there
was any evidence weighed or analysis performed to reality test the claim by
Applicant that this proposal best matches a hotel for purposes of parking limits.

3. The categorization of “manufactured home park/subdivision” was arbitrarily
dismissed out of hand by Applicant without analysis or evidence. In fact, the
preponderance of evidence we present says this is a better category for purposes of
determining parking requirements..

4. The use of a “hotel” category is a best-case scenario for the Applicant. Yet, even
using this, their provided parking falls short of the resident design capacity, and
even further short of the requested permit capacity of 2,100.

5. Where an appropriate category of development type is “not specifically listed [in
16.68.020 it] shall be determined by the planning commission based upon the
requirements of comparable use.” (18.68.020 (5) ) This seems the most
appropriate means of determining parking requirements.

6. Even using the category most advantageous to the Applicant, “hotel or motel,” the
design parking capacity of 1896 is 202 spaces less than required by the requested
resident capacity of 2,100 (plus 100 workers).

7. Additional parking required by accessory or commercial uses has not been added
to the required minimum parking capacity as required by NBCC.

8. A careful count of the parking area design reveals fewer parking spaces than the
documentation claims: only 1,888 versus a claimed 1896.

Thus, on each of these points individually or in combination, the Commission can find that the
Applicant has failed to meet the requirements of 18.68.010 and 18.68.020.
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Parking Capacity

Applicant provides a disingenuous argument on page 24 of their 26 June letter that the man-camp
is like a hotel. “The City can reach this conclusion because like Temporary Workforce Housing,
a Hotel is a place of short-term occupancy that does not provide cooking facilities in the lodging
rooms (18.04.030 (a)).” However, hotel is defined in 18.04.030 Definitions (21) as:

“Hotel” means a building in which lodging is provided to guests for compensation and in
which no provision is made for cooking in the lodging rooms. 

(A “motel” as defined in (33) have exterior exits and are specifically “for rental to transients.”)

However, the residents of this proposal would not be transient, staying one or a handful of nights.
Nor, from what the Applicant has stated, will the workers be paying for their lodging or food.
Instead, partly as a requirement to satisfy FERC Environmental Impact requirements on this
community [see 2. Inconsistencies], room & board will be provided to all workers without cost.
Thus, one of the key elements of this proposal fails to match the City’s definition of a “hotel.”

Also, workers would be housed continuously, in some cases up to the 4-some year life span of
the man-camp. This would become their home, and they would remain housed there longer than
many Americans stay in homes they own. Additionally, as workers gain friends in town, or
spouses visit, there may be some visitation to the man-camp that would not occur in a hotel
scenario. The essential nature of a hotel thus does not match applicant’s proposed use.

Further, as Katy Eymann’s oral testimony pointed out, like any college student moving into a
dorm for an academic year, the first thing that residents would do is to outfit their rooms with
basic cooking facilities including a microwave, coffee maker, small gas stove, hot pot, etc. That
would provide provisions for cooking through most of the encampment.

Applicant likens the manufactured homes proposed for use to recreational vehicles (RVs) as the
parking and storage of the latter is a use allowed outright within a Heavy Industrial (M-H) zone.
They write

Additionally, the Project will primarily consist of prefabricated housing units, which is
consistent with “[a]reas for the accommodation of recreational vehicles and/or house
trailers commonly known as RV parks or travel parks,” which is consistent with use in
the M-H zoning district. (Perkins Coie, 26 June, p.11)

While NBCC provides definitions for “factory-built housing” (18.04.030 (11) ) and
“Manufactured home (dwelling) park” (18.04.030 (32) ), no such definition exists for RVs within
the general definitions. But one is provided within 18.48 Floodplain Zone F-P. Lacking a
definitions in 18.04.030, this definition can guide us to a general understanding of what
characterizes an RV:

“Recreation vehicle” means a vehicle which is:
(a) Built on a single chassis;
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(b) Four hundred square feet or less when measured at the largest horizontal
projection;
(c) Designed to be self-propelled or permanently towable by a light duty truck;
and
(d) Designed primarily not for use as a permanent dwelling but as temporary
living quarters for recreational, camping, travel or seasonal use. (18.48.010 (20) ) 

Characterizing the 87-some buildings proposed for the man-camp as RVs is disingenuous as
man-camp housing fails to have any of the qualities we associate with a recreational vehicle. To
wit, the man-camp housing is not:

! Recreational in nature;
! Compact;
! Mobile;
! Towable by a small truck;
! Designed for only temporary use;
! Other than a permanent structure;
! Designed to be self-propelled or towable by a light duty vehicle.

The Commission can readily find that the fact that M-H zoning allows RV parks or storage is
irrelevant to this matter and has no bearing on the appropriate category to determine parking
requirements..

Applicant summarily dismisses the more logical, existing category for determining parking:
Manufactured Home Park. They simply dismiss the possibility without evidence, writing on page
15, “The Project does not include any manufactured home parks.” We argue that the point is
not to say the project IS a manufactured home park, but rather that a manufactured home
park is that the most similar or suitable designation for purposes of determining parking
requirements among those available. Thus, this option cannot be so easily dismissed.

Look at the similarities between this proposal and its actual uses, and the definition of
manufactured home provided by NBCC and in turn by Oregon statute (and clearly addressed in
Kathleen Eymann’s written testimony (undated):

Manufactured home (dwelling) and manufactured home (dwelling) park are defined as
provided in ORS 446.003. (18.04.030 (32) )

Manufactured dwelling park means any place where four or more manufactured dwellings
are located within 500 feet of one another on a lot, tract or parcel of land under the same
ownership, the primary purpose of which is to lease space or keep space for rent or lease
to any person for a charge or fee paid or to be paid for the rental or lease or use of
facilities or to offer space free in connection with securing the trade or patronage of
such person... (ORS 446.003 (23) ) (emphasis added)

The qualities of the proposal’s housing units are that they are
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! “Prefabricated housing units” per the Applicant (p.11), or manufactured homes in
terms of NBCC (18.04.030 (32) ); and

! Designed for relocation & movement on public highways; and
! A total of 87 separate residence buildings are proposed for the western, 20 acre

island (based on Applicant’s Exhibit 1 Site Plan 4); each is much closer than 500
feet to another unit; and

! The primary purpose of this housing development is to “offer space free in
connection with securing the trade or patronage” of the workers, clearly.

! As a long-term home, residents are likely to receive regular visits by spouses and
other visitors as well as to entertain in or near their rooms; such use would not
occur in a hotel.

A manufactured home park does best match this development’s qualities. It matches the type of
construction, the fact that the houses are transportable yet not mobile, will be close together after
installation, are likely to see visitors, and are provided to secure employees for this project. So, if
this more appropriate category was used to determine parking requirements, 1 parking space
would be required per homesite [room] plus 1 space for a guest at a “convenient location.”
(18.68.020 (4) )

Yet there is still another option. Applicant states on p.24 that “the Planning Commission will
need to determine parking requirements for the Project based upon the requirements of the most
comparable use.”  But they wrongly interpret that meaning. They assert that ONLY existing
categories of use can be used as reference to determine parking requirements.

Instead, 18.68.020 (5) gives a simple procedure to determine parking requirements in an
ambiguous situation like this if read without ulterior motive:

Requirements for a building or development not specifically listed herein shall be
determined by the planning commission upon the requirements of comparable use.

That is, the Commission can determine real-world parking needs of a similar actual use, and set
requirements to reflect those needs where no existing category is “specifically listed.” In simple
words, the Commission can determine the parking requirements based on evidence and analysis
for a development outside the experience of the City of North Bend. Simple.

The Commission may find that a manufactured home (dwelling) park is the closest match for
determining parking in NBCC 18.68.020 (1). It may find that this categorization is superior in all
respects to using a hotel categorization. If so, then the total parking requirement based on their
requested resident capacity is 4,300 (2 per resident plus 1 per 2 employees). The total required by
the designed residence capacity of 1,848 would be 3,796 (2 per each residents plus 1 per 2
employees). Either case far exceeds the parking capacity proposed. 

On this basis the Commission can find that the parking requirements of 18.68.020 are not met by
Applicant’s proposal. It may also hold a later evidentiary hearing to determine the appropriate
parking requirements for this unique class of development. 

In the latter instance, we advise that accommodating visitor parking be included in the scheme.
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As submitted, the proposal makes no allowances whatsoever for visitors to this site. Yet there 
will be job applicants for the 100 positions maintaining the man-camp, there will be vendor rep 
visits, there will be police visits, there will be fami ly & friends. If no accommodation is made on
site, parking will spill over to the surrounding neighborhood. 

Landscaping Requirements Affecting Parking 

Complicating issues of actual parking capacity of this design, 18.68.060 (6)(f) states: 

Except for a residential development which has landscaped yards, parking facilities shall 
include landscaping to cover not less than seven [7] percent of the area devoted to parking 
facilities. The landscaping shall be uniformly distributed throughout.. .. " 

Applicant claims on p.28 that " [L]anscaping covers approximately 12 percent of the area devoted 
to parking faci lities, and it 
is uniformly distributed 
throughout the parking 
area." There is no clear 
evidence to substantiate 
this claim in their 
application; no figures of 
acreage or square footage 
devoted to landscaping 
versus the total for the 
"parking area" is 
mentioned. Further, the 
bulk of what they are 
counting as landscaping 
area for this purpose is 
outside of the fence line 
surrounding the parking 
area and thus does not 
qualifY to be counted for 
this purpose. 

What landscaping exists is 
concentrated along the 
eastern shoreline of the 
tidal basin. It is not evenly 
distributed. For this reason 
as well, the Commission 
may find that the 
requirement of 18.68.060 
(6)(f) is not met. 

The only source of details 

I 
I 

Location of Landscaping in Green, Inside & Outside Fence Line 
Location of Wastewater Impoundment Ponds NE & S ends 

Community Response to CUP 4-15 REV ISED.wpd Page 14 of 55 October 18, 2015 

1 



about their landscaping plan are found in the Applicant’s Exhibit 1, Sheet 4 Site Plan, reproduced
in part here. We see that their landscaping consists solely of small endcaps to each row of
parking, each roughly half the width of a parking stall. All other landscaping is outside the
perimeter fence line, and thus outside the parking area. Areas outside the fence line are
sloped and immediately adjacent to the tidal basin; they are not suitable for parking. Areas
outside the fence line cannot therefore be counted against the 7% required by 18.68.060 (6)(f),
and it is unknown whether the remaining endcap landscaping is sufficient to meet the 7%
standard. 

The Commission can properly insist upon adequate documentation of the space utilized for
landscaping within the fenced parking area from Applicant, deferring any decision until such
evidence is provided. We remind the Commission that the Applicant bears the burden of proof
in all such ambiguities, and no evidence was provided that demonstrates they have met the
requirements for including or calculating the proper amount of landscaping amongst the parking
area required by 18.68.060 (6)(f).

To the extent landscaping has not been adequately integrated into their submitted design, then the
actual parking capacity must be revised downward. And the requested resident capacity is that
much further out of compliance with NBCC.

Satellite Parking

18.68.030 (2) states that 

Except for residential areas, required parking facilities may be located on an adjacent
parcel of land or separated only by an alley, provided the parcel is maintained in the same
ownership as the use it is required to serve. 

Note that residential areas such as that proposed are excluded from this option, even if an
adjacent land parcel in the same ownership. Thus, nearby satellite parking is not an viable means
of satisfying parking requirements (contrary to one oral comment in the 20 July Planning
Commission meeting by a Knife River representative offering such space).

Distant satellite parking is also not allowed because the property is not adjacent, and most likely
also is not in the same ownership.

In short, all the required parking must be provided onsite, and in the space of the eastern
section of land. That is a constraint the Applicant’s design must recognize.

Commercial Use Parking

18.68.030 (3) further complicates the issue as Applicant proposes multiple uses of two buildings
that could be deemed commercial in nature, thus requiring additional parking beyond any of the
categories mentioned, and also requiring space for loading areas currently not adequately
documented to be included in the design.
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In the event that several uses occupy a single structure or parcel of land, the total
requirements for off-street parking shall be the sum of the requirements for the several
uses computed separately.

Hence, each individual use of this land must be allotted its appropriate allocation of parking
spaces. For example, Applicant proposes a number of service facilities readily found among the
categories of 18.68.020:

! A “commissary” A Convenience store, mini-mart, etc., requires 1
parking space per 330 square feet of floor area, plus 1
space per 66 sq ft of seating area, plus 1 per 200 sq ft of
kitchen or storage area.

! Eating or Drinking Sit-down facilities require 1 parking space per 66 sq ft
of

Establishment  area plus 1 per 200 sq ft of kitchen space
(and Internet Café)

! Fitness club (and 1 space per 330 sq ft of area
Sauna)

! General Office 1 per 400 sq ft of space 
(Man-camp admin)

! Commercial Laundry Not specifically listed but possibly 1 per 400 sq feet
space

Laundromat

Applicant has not acknowledged these requirements, and each will diminish the parking available
further, and so Commission can find that the proposal is not in compliance with NBCC.

Applicant appears to argue that commercial uses including an  internet café, a commissary, a
commercial laundry, a Laundromat, a fitness center, a game room, sauna and storage are merely
“accessory uses” attendant to the main use of providing housing. We can accept this – if and only
if a condition of any permit specifically excludes servicing the public in any capacity at any time.
Conversely, if the public is allowed at any time to use these services, or if the services are run
for-profit by independent subcontractors, then they are commercial services for which all the
requirements for parking for commercial developments (18.68.020 (2) ) and loading facilities
(18.68.070) must be fulfilled.

The exact size of the four commercial service buildings shown on Applicant’s Exhibit 1, Site
Map 4, are not stated, but are likely about 30,000 square feet gross floor space each. Thus, per
18.68.070 (1) b), 500 sq ft of loading space must be provided for each building.
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Accommodating Workers Living Off-Site 

Many residents testified at the 20 July meeting that many workers will sooner or later elect to live
away from this project, i.e. off site. Likely that number would be many hundreds over time.
Despite many such comments, Applicant entirely failed to address this issue either in their 20
July presentation, in oral comments following, or in their written proposal.

We believe that they are asking for a permitted limit of 2,100 residents to satisfy FERC by
minimizing the claimed impact on this community for purposes of that permitting process [see 2.
Inconsistencies]. Obviously, if their design capacity is only 1,848, there is not space for all the
2,100 workers they ask to be permitted for. But by not addressing this issue, the Applicant is
implicitly acknowledging that their real intent here is not what is being claimed while
simultaneously demonstrating a lack of integrity. [See also 2. Inconsistencies.]

Thus, we see no mention in any of the proposal material for satellite parking or evening shuttle
buses until David Evens & Assoc.’s 10 August 2015 second rebuttal introduces these seemingly
out of the blue. It might seem like the author, Josh Anderson, was ill-informed but wait – DEA is
the transportation consultant for this project! They would know better than anyone what the real
expectation of transportation use would be. So again, they have not disclosed to the Commission
their real plan or understanding of how the parking or housing facilities will be used. [See 2.
Inconsistences.] Since no details were presented, and these claims were made after-the-fact, the
Commission may ignore these mitigation claims until it is substantiated with a formal plan. And
their heretofore hidden intent made plain.

While Applicant states that workers living off-site will not be able to park at the man-camp, they
do not make any attempt to prevent them from parking close by, anywhere along Chappell
Parkway or at Simpson Park, while at work. The Commission must determine some condition
preventing such an abusive situation arising through conditions place on any permit granted.

Plan Documents Do Not Meet Requirements

The CUP application process described in 18.60.020 demands considerable documentation for a
project of this scale and impact. That documentation is demanded so that the public can
participate with the City’s staff and Planning Commission in seeing that due diligence is
performed in vetting the complete proposal to insure it is in the public interest and meets specific
zoning code criteria.

SHN drafted the man-camp design and most supporting documents pertaining to the site’s
parameters. However, the obvious discrepancies between their submitted plan design and the
permit request were pointed out in prior oral and written testimony. Steven Donovan of SHN
responded in their second rebuttal dated 10 August 2015 asserting:

The purpose of this letter is to explain that it is feasible for JCEP [Jordan Cove Energy
Project, L.P.] to accommodate up to 2,100 residents at the Project and comply with City
of North Bend (City) development standards.
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At heart, what Mr. Donovan is saying is, “Trust Me!” while providing no meaningful response to
the discrepancy, nor any meaningful evidence to explain just how he can accomplish this feat.
More to the point than the SHN response is that the public – and the Planning Commission – lack
the documentation required by 18.60.020 to support the permit requests.

Commission may find on that basis alone that the permit request does not satisfy the conditions
of 18.60.020 nor many of the other aspects regarding parking detailed earlier in this section.
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4. Traffic, Congestion & Road Use Issues

Projected traffic conditions, and thus possible congestion and road utilization, have not been
accurately or fairly assessed to date. We find many reasons to believe that traffic will greatly
impact the Simpson Heights neighborhood specifically, and all who use Highway 101 in general. 

The CUP proposal  requests approval of their 2013 traffic study but the Commission is advised to
demand another Traffic Impact Analysis (TIA) which meets these criteria:

1. Uses current rather than stale data; and
2. Forecasts through the projected peak construction period in 2019 or 2020 rather

than ending at the earliest possible time the camp might be occupied (in 2017);
and

3. Uses well-founded, unbiased assumptions, including both numeric, technical
assumptions and realistic assumptions of worker behavior; and

4. Utilizes a statistically  adequate sampling so that traffic measured now can be
used to forecast years into the future within a known margin of error; and

5. Presumes the number of shifts that Applicant states as the maximum at the time of
peak construction; and

6. Presumes known shift starting times, and thus known traffic peaks within the day;
and

7. Seeks to identify all anticipatable, quantifiable sources of traffic created by this
project; and

8. Avoids factual errors.

Another consultant asked to critique the 2013 TIA wrote:

In conclusion, it is my professional opinion a new TIA should be required from the
applicant using current data and to provide the appropriate assumptions/adjustments [to
their analysis]... (Kelly Sandow PE, Sandow Engineering, 2 Aug. 2015, p.7)

Flawed 2013 Traffic Impact Analysis (TIA)

The earlier, 26 June 2013 TIA is problematic for many reasons. Performed by David Evans &
Assoc. (DEA), this study suffers from these faults identified in earlier testimony of Michael
Dean, Jody McCaffree as well as in the critique of Sandow Engineering. 

1. The sample size given the purpose of the study is entirely inadequate. This study
measured traffic for only a single 1 hour period on Wednesday, 26 June 2013.
Using hours as the unit of measure, they have a sample size of one (n = 1). This
defeats the whole purpose of using statistics as the law of averages can be used to
filter out the effects of random variations, and to measure confidence in
predictions. The purpose of this study, after all, is to reliably predict traffic
flows years into the future. With a sample size of one, taken on an arbitrary mid-
week day, there is no way to have any knowledge of whether what is observed is
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an average or a wild random variation.

2. The 2013 study was intended to predict traffic flows in 2017, then thought to be
the peak of construction. Now, in mid-2015, the earliest possible peak
construction time frame is 2019; best estimate is currently 2020. Any projection
would thus need to extend four or more years into the future from this moment. A
2013 study would add two or three additional years (or 50% - 75% more time) to
that, making serious prediction impossible (especially given the sampling
problem).

3. The choice of sampling time for the study appears to have been purely one of
convenience for David Evans & Assoc (DEA) rather than well-conceived choice.
A meeting between DEA, the City Planner & an ODOT representative occurred at
1 pm on the day of the study. They simply executed a quick count later that
afternoon. There was no forethought about the implications of their choice of days
on the ultimate purpose of the study.

26 June 2013 was a Wednesday, and not within the areas peak travel season. This
acted to minimize traffic volumes.

4. The Sandow report documents a sizeable number of non-standard numeric and
technical assumptions that each act to minimize traffic volumes predicted. Each
of these are inputs that a layperson would never notice; they represent hidden
biases that all act in the same direction of minimizing traffic volumes. [See
also 2. Inconsistencies.]

For example:

A. “The signalized intersection analysis performed with Synchro uses a 1900
saturation flow rate. The use of a 1900 saturation flow rate will report
conditions better than they actually are....the ODOT standard of 1750
should be used.” (Sandow, p.5) (Emphasis added)

B. “The signalized intersection analysis performed within Synchro should use
a consistent peak hour factor of 0.96 for all movements....The use of a 1.0
peak hour factor instead of 0.96 [in one of the movements] is inconsistent
with ODOT analysis methodologies and will result in Synchro reporting a
better v/c [volume to capacity] ratio and LOS [level of service] than
actual conditions.” (Sandow, p.5)

C. “[T]he June traffic volumes were not seasonally adjusted and therefore are
understated and do not adequately representing [sic] the peak season/peak
construction conditions....This would lead to the operation of the
intersection to be underestimated and would cause the volume to capacity
(v/c) and Level of Service (LOS) to be misrepresented.” (Sandow, p.2)

DEA responded to this critique by using the corrected values in a revised analysis,
implicitly acknowledging the validity of each criticism.
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5. DEA made a set of analytical errors that, again, acted individually and
together to minimize traffic impacts. The fact that they are systematic – they all
act to minimize traffic impacts – puts the integrity of the TIA itself in doubt..

A. As Jan Dilly pointed out in her 10 August testimony, the observed increase
in daily traffic volume from 2013 to 2014 was 2.5%. The average growth
rate from the depth of the recession onwards, 2009 - 2012 was 3.1%
annually. Nationally, traffic volume has jumped sharply in 2015, on the
order of 10%.

Yet DEA choose an exceptionally conservative figure of 0.8% annual
growth in traffic volume for 2013 through 2017. They have not justified
that, either in the original study nor in their rebuttals.

B. DEA made no serious attempt to analyze, determine or count the multiple
possible sources of additional traffic created by this project. They
considered only the 42 buses trips and the 200 cars driven by supervisors
anticipated during a one-hour period.

The many types of increased traffic due to this project include:

! Family & visitor traffic to the man-camp
! Job applicants applying at the man-camp
! Deliveries to the man-camp occurring at measured peak hour
! Pipeline workers & dependents in the area, but not living at the

man-camp (estimated at 1,100 workers & dependents)
! Additional traffic spawned by the claimed job creation in the area

that is variously pegged at 1500, 5137 or 5980.

C. Further, in Applicant’s 1 May submission to FERC, they included a table
of anticipated equipment shipments coming to the LNG site (not the man-
camp). The number of projected heavy truck trips by road is staggering:
34,000 per quarter (which means between 378 per day for a 7 day week, or
523 per day for a 5 day week) at peak. 

For 18 consecutive months, at least 300 heavy trucks would travel the two-
lane highway into and through the North Bend area each and every day.

While not directly within the scope of traffic at the intersection of Ferry St.
and Highway 101, this traffic would still be a highly significant factor, and
one that DEA entirely ignored. It is significant as heavy truck traffic acts
to back up traffic on a highway until such a time that traffic can pass. At
that point there is an often lengthy string of cars traveling the road
together. This would materially influence traffic conditions at this
intersection. Second, many of those trucks would cross into North Bend –
passing through this key intersection – for the purpose of a meal or a
night’s sleep. Thus, this source of traffic, especially, cannot be simply
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ignored as DEA has done.

D. In DEA’s first rebuttal to our critique, dated 31 July 2015, they presented
an analysis that seeks to determine a likely number of vehicles that will
leave the man-camp during the peak traffic hour. But again, the
assumptions at the heart of their analysis are systematically flawed
such that all result in a lower volume of traffic than other, more
informed assumptions would generate.  These flawed assumptions include:

! Estimating that 10% of the entire workforce would leave camp on
any given non-weekend night. This estimate was based on
unquoted heresy, and apparently based on patterns in the very
isolated man-camps in the Great Plains. Here, this assumption is
inappropriate since the man-camp is a half mile from the closest
convenience store (and beer), two miles from The Mill and the rest
of North Bend, and five miles from Coos Bay. An errand could be
taken care of within just 30 minutes.

! Projecting that it would be more than an hour before they got into
their vehicles to travel to town. Thus, DEA avoids the critical 1
hour period being measured. While we agree that workers
intending to go to a bar or restaurant would likely spend time in
their rooms before doing so, those merely making a visit to a store
are more likely to jump into their vehicles immediately – before
returning to their rooms – to do their errands before they settle
down for the evening.

! Estimating that these hardworking, independent workers will travel
in large groups rather than individually when the leave the man-
camp. DEA asserted without evidence that vehicles will hold
between 2-4 workers each, with an average of 2.5. Again, if the
purpose is to socialize and go drinking, then they will travel as a
group (hopefully with a designated driver). That speaks to the
weekend mainly.

On an average weekday, however, we believe a far more
reasonable assumption is that most workers will travel individually
as time and the inclination occur. They will not generally locate
friends so that these road warriors don’t waste any gas. They will
avoid wasting precious time by just “gettin’ ‘er done”. So, we
suggest a more reasonable average vehicle occupancy of 1.2, less
than half of what DEA uses and therefore a doubling of the traffic
volume anticipated to leave camp during the week from this factor
alone.

E. DEA failed to note any pedestrian traffic during its study in 2013. If this
intersection becomes busy, and signalized, then further delays will be
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engendered from pedestrian crossing – many of them coming from the
man-camp itself – at Ferry St. along Highway 101.

6. One ultimate purpose of a traffic study is to inform the public and the
Commission of what the likely outcomes of a project’s impact are in a range of
times & conditions. In other words, to show results in terms of the probability or
likelihood of undesirable conditions occurring. Not until DEA’s 31 July rebuttal
do we learn of the 95  percentile measures, and that some of them are notth

satisfactory. Nor do they discuss queuing until then, both in response to the
Sandow report. Such measures are the primary measures to assess whether
accidents are likely to occur. Yet they are not mentioned in the DEA TIA study.

7. Failure to perform a complete analysis including queuing, and thus the potential
for accidents & safety.

While the DEA TIA focused on the average day, and average traffic volume, the real concern is
with peak traffic periods and the frequency of problem conditions. With regards to this proposal
for instance, just what happens at 6 pm on a Friday evening as all workers have a weekend in
front of them, and the option to quickly jump in their car and leave town?

DEA claims in its 10 Aug. reply (p.6) that man-camp residents will travel to their actual homes
out of the area with an average of 1.5 people per vehicle. This is based on anecdotal experiences
by an unstated contractor in unstated situations. Here, we again believe that their assumption
overestimates the desire of these workers to car pool what may be a relatively short distance to
the Portland, Eugene or Medford areas. We have no evidence to offer -- nor does DEA. Thus, a
wider range of possibilities – from 1.0 to even 2.0 people per car must be analyzed to arrive at a
meaningful answer. The Commission is justified to demand real evidence from the Applicant on
this question since they bear the burden of proof yet have provided no evidence on this key
point..

Traffic Conditions Have Changed

DEA claims that the 2013 traffic study is still current in reflecting present conditions. In their
first rebuttal, dated 31 July, they provide a simple graph of average daily traffic volumes for 2001
through 2013. On this graph, it is clear that traffic volumes did not increase on average between
2012 and 2013. They add that there has been no large change in population or employment
during this period. Their study used 2013 data to forecast 4 years into the future, to 2017 traffic
conditions.

Today, it is late-2015 and we seeking to forecast traffic in 2019 or 2020. 2019 is six years beyond
the data collection of this flawed and now stale study. For reasons noted above, it is unreliable
for this purpose. Further, data collected from ODOT by Jan Dilly and included in her 17 August
testimony reflects a 2.6% increase year to year in 2014. Contrast this to the flawed assumption
used in the TIA of 0.8% growth per year through 2017. (2015 data is not available to us at this
time, unfortunately.) 

Community Response to CUP 4-15 REVISED.wpd Page 23 of 55 October 20, 2015



Further, aside from population and employment, general economic health is a key driver of
discretionary travel. It is the latter that is ignored by DEA in its assessment. When the economy
is growing, people feel secure, they will spend more to travel including to the Sunny Southern
OR Coast. In 2013, the economy was just starting to climb out of a six year depression. But the
full effects of the upswing in the business cycle won’t be seen for a few years more – precisely
the time frame systematically underestimated through DEA’s faulty study.

Use of Pittum (aka Pittam) Loop

DEA’s 10 August rebuttal acknowledged one of the Simpson Heights neighborhoods’ claims that
Pittum Loop will become an arterial due to this project, though it is not part of the applicant’s
proposal in any form. The DEA document states on p.3, 

[I]t is expected that drivers will use Pittum Loop when exiting the [man-camp and
heading downtown.] This is because drivers are expected to wish to avoid the delays of
the signal-controlled left turn from Ferry.

Pittum is a narrow road and a part of the beloved Simpson/Ferry Park. It cannot accommodate
dozens of cars using it intensively each day. Improving the road or using it as an arterial in this
fashion will permanently destroy the value of this portion of the park. Most certainly, the
Applicant must be required to prevent its workers from using this road in this fashion as a
requirement for any permit issued.

DEA’s acknowledgment that Pittum Loop would become the arterial of choice is implicit
evidence that they lack confidence in their traffic analysis, and that indeed there will be more
than enough annoyance and delays created at that intersection such that drives will do whatever
they can to avoid the intersection.

On p.2 of the DEA reply, the claim that traveling to North Bend through the Simpson Heights
neighborhood via Simpson Ave will take more time and so will not become an issue. They’ve
dismissed an issue by simply assuming it away. Elapsed time is hardly the only criteria drivers
use in selecting routes to a destination. Ease of travel, continuous travel, and avoiding hassles,
avoiding predictable delays at other locations along a route, are each often more significant
criteria. 

When there are waits, delays and yes even accidents at the Highway 101/Ferry St. intersection,
drivers will take alternative routes even if the drive is longer. Waiting itself is a form of pain to
some, particularly to those short on time. By taking alternate routes – of which Pittum is one and
Simpson Ave is the only other – drivers continue moving, retain control of their lives and avoid
waits. Itinerant construction workers are not afraid of driving.

Shuttle Bus

The DEA reply states on p.2 that there will be an evening shuttle bus system to provide local
transportation. However, nowhere in the CUP application, their presentation, nor in documents
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filed with FERC, is a shuttle bus system mentioned or even suggested. [See 2. Inconsistencies.]

Since one of the Applicant’s consultants have offered it here, stating it as part of the plan, a
regular shuttle bus provision should be made a condition of any permit granted. That is, the
applicant will take affirmative steps to minimize motorized traffic into and out of the man-camp
by providing shuttles, as suggested here. 

The less costly suggestion Michael Dean made in his testimony of 3 August that a fleet of
bicycles be made available for worker transportation & recreation, would also be helpful in
reducing traffic in the area given the short distance to town.

Distortions Due to Lack of Detail

The 10 August DEA reply restates on p.5 that “the current plan is to operate two construction
shifts staggered by one hour...” In their traffic analysis and in their presentation, that “1 hour”
was instead 45 minutes. [See 2. Inconsistencies.] In the FERC documents, it was initially one but
later in the construction cycle, two and even three shifts running 24/7 were projected. The point
here above all is that the Applicant has been both evasive and indeterminate as to just what they
are proposing. Precisely what their shift(s) look like should be known before a permit is issued,
and acceptable shift hours preserving the public peace made a condition of any permit granted.

Also, note that in exaggerating the “45 minutes” of earlier testimony & submissions into “1
hour,” DEA continues efforts to underestimate true traffic volume potential. Some workers
will jump into their cars as soon as they hit the parking lot, and thus increase traffic during that
peak hour measured. They are doing their best to assume this inconsistency away by lengthening
the time shifts are staggered for purposes of this permit request.

Lastly, from the DEA reply, the consultant acknowledges that “it cannot be guaranteed” that
deliveries to the man-camp will not take place during the peak hour (p.5). That is up to an as-yet
unknown and unnamed agent managing the man-camp to determine when they schedule
deliveries. As such, DEA cannot claim that deliveries will not occur with some frequency during
the peak hour.

What Happens at 6 pm on Fridays ?

While the DEA focused on the average day, and average traffic volume, the real concern is with
peak traffic periods. With regards to this proposal for instance, just what happens at 6pm on a
Friday evening as all workers have a weekend in front of them, and the option to quickly jump in
their car and leave town?

What happens on Sunday afternoon as those having left return to camp, all needing to make a left
turn onto Ferry St.?

DEA’s TIA is entirely inadequate to answer such questions due to shoddy sample design.
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Commercial Use Traffic

Finally, as noted elsewhere, Applicant’s proposal presumes that all the commercial activities on
site – commissary, cafeteria, fitness club, commercial laundry, etc. –are mere accessory uses
rather than commercial activities in their own right. If the public (i.e. anyone who is not currently
residing at the man-camp) is allowed to access these services at any time, then parking space,
loading space and operating hours must be made a condition of any permit issued.

If these accessory uses will never allow public use at any time, and none are  for-profit
enterprises run by subcontractors, then “no public use” must be a condition of any permit
granted.

Community Response to CUP 4-15 REVISED.wpd Page 26 of 55 October 20, 2015



5. Noise & Nuisance Issues

Issuance of a Conditional Use Permit hinges on whether a use to be permitted is found to be
“appropriate, desirable, convenient, or necessary in the applicable district” (18.60.010):

(1) The use is found to be compatible with adjacent uses or made to be compatible
through the imposition of conditions; and
(2) The location, size, and design are consistent with existing adjacent uses or other
uses allowed outright in the same zone district; and 
(3) The use will not have a significant traffic impact compared to existing adjacent uses
or other uses allowed outright in the same zone district.... [emphasis added]

We argue that nothing about this proposal is similar to anything existing in the city, county,
region or state. We also argue throughout our testimony on each of the categorical issues we
speak to that the proposal is not compatible with the adjoining residential neighborhood and
cannot be made so with any number of conditions. The widespread and significant impacts may,
in many cases, be lessened by imposing conditions, and we have included suggestions throughout
this document for such mitigating conditions (highlighting them in red). But in the end, this
project is simply too big, too dense, with too few means of access to avoid a heavy cost to the
adjoining Simpson Heights neighborhood and also .

Incompatible Impacts

Applicant argues that this project’s 

hours of operation will be compatible with adjacent uses for two reasons. First, the
Project will generally have predictable hours of activity tied to the [man-camp] residents’
commuting schedule, with a peak of activity in the morning when the residents leave for
work and a peak activity in the evening when the residents return from work. These peaks
are predictable, will occur consistent with typical commuting patterns, and will not occur
late at night. Second, the Property will generally be quiet and inactive during the day
(while most residents are at the North Spit working) when adjacent uses have their most
active periods.  (Perkins Coie, 26 June 2015, p.8)

We see no reason to believe that predictable traffic, noise and nuisance will be any less impacting
than unpredictable traffic, noise and nuisance. In fact, being able to predict problems each and
every day is more bothersome than such problems occurring more randomly – and infrequently.
Here, we are talking about impacts each and every day, twice a day at the minimum, for four
years.

Further, Applicant has not stated the specific times at which predictable traffic, noise & nuisance
will occur. It matters whether it is at 6am or noon. Inferring from the traffic study’s use of 4.30 -
5.30 pm as the peak hour where workers return to the man camp, and the stated 10 hour shift
length, we arrive at an estimate of the buses leaving the camp no later than 7 am, more likely
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6.00 - 6.30am. With a staggered single shift, that may well mean than 84 bus trips and 200
auto trips will occur between 6.00 - 7.00 am. That is a recipe for extreme impact through
traffic, noise & nuisance.

Applicant dismisses any impact from traffic-generated noise by writing 

The Project will not generate consistent or excessive noise. The voices and car motors of
Project residents may generate intermittent noise; however, such noise will not be unusual
to the City and will be subject to the City’s noise standards in NBCC 9.04.030. (King, 26
June 2015, p.8)

It seems that the predictable hours here becomes intermittent noise. And since it occurs on a
roadway, the Applicant argues that it is free from assessment, regulation or prohibition. We
respond, again, with the fact that Ferry St. is essential to this project’s existence, that Ferry St.
runs through a residential neighborhood, passing within roughly 50 feet of one unhappy
residence and close to several others. Furthermore, the inferred hours of this predictable,
intermittent noise will be well within the traditional early morning quiet time. Other noise-
making activities are often restricted so as to start no earlier than 7 am so as to avoid
irreconcilable conflicts such as this.

This proposal makes extensive use of Ferry St. In fact, without that single access road, the
proposal simply could not exist. Use of Ferry St. is therefore an inherent part of their proposal. It
cannot be separated away as Applicant’s lawyer, Seth King, attempted to do in his 20 July oral
comments that use of this road is “irrelevant to the criteria” of this application. 

Ferry St. runs through the Simpson Heights residential neighborhood. All this traffic would be
passing a few dozen feet from the closest home. Permitting this project necessarily implies all the
impacts of traffic, noise and nuisance to the residents of some or all of the Simpson Heights
neighborhood.

Supporting this is one of the 4 requirements for a Conditional Use Permit, 18.60.010 (3):

The use will not have a significant traffic impact compared to existing adjacent uses or
other uses allowed outright in the same zone district

Here, traffic can be read as a tangible proxy for its many consequences of noise and nuisance. A
significant traffic impact implies correlated problems.

Applicant has noted that neither the key terms of “adjacent” nor “compatible” are defined within
the NBCC. They provide a definition of adjacent as “lying near, close, or contiguous; adjoining;
neighboring.” (p.7). They then argue that as it applies to zoning “adjacent” means “immediately
next to with no separation.” We argue that a much more appropriate definition for the purpose at
hand is in the words “lying near,” “close,” “adjoining,” “neighboring” or from another definition,
“close to or near something.” (vocabulary.com/dictionary/adjacent)

Using that real-world definition, an 89 acre project including 18+% of North Bend’s total
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population (once built) with 1,900 vehicles very well might impact nearby residential zones. It
would be highly artificial to say that the Simpson Heights neighborhood is not “adjacent” solely
because a property with a house on it is not immediately next to this heavy industrial zoned plot
of land. Further, we say again that this project depends on the use of Ferry St., which runs
through Simpson Heights neighborhood rather than merely “near” or through “adjacent” areas.
Thus, the Commission is entirely justified in finding that this project is “adjacent” to much or all
of the Simpson Heights neighborhood.

Noise & Nuisance

The most immediate impact to a residential area would be that of noise. Noise generated by this
project would come from many sources:

! The proposal has a fleet of 21 buses making four passes into and out of the man-
camp each morning and another four each afternoon, or 84 trips twice a day.
Those buses would each have to brake repeatedly and idle in order to navigate the
intersection at Ferry and 101.

! Another 200 individual vehicles will be driven through the neighborhood each
morning and each afternoon by supervisory personal. That is a huge volume of
traffic for this compact area.

! Residents of the man-camp can be expected to drive through the neighborhood,
either on Ferry St., or on the other streets within the Simpson Heights
neighborhood, on the way to town. Boisterous noise on a drive back to the camp
can be expected.

! Residents of the man-camp will walk through the neighborhood at night and on
weekends. If they walk in groups, there may be boisterous behavior and thus
noise. If they use the park, there may be noise.

! Any medical emergency or disturbance of the peace will send emergency vehicles
along Ferry St. through this neighborhood to the man-camp. Fire Chief Mark
Meaker estimated that this would be once per day, everyday.

No baseline study of existing noise levels has been performed or even suggested. So there would
be no way to determine whether there has, in fact, been an increase in noise and disturbance.
Such a study should be required as a condition of any permit.

Incomplete Data From Which to Assess Compatibility

Key data needed to determine whether this proposal is or can become compatible with adjoining
areas is simply not provided. This includes the most basic of information. Applicant has stated
that they plan only one slightly staggered shift in this proposal to North Bend (though they have
stated in other applications & situations that they will run 2 or even 3 shifts, and run them 24/7).
[See 2. Inconsistencies.] But which is it? One shift, two or three?

Then, presuming a single, staggered shift, just when does it begin? Applicant has avoided saying
even when given a chance. However, they have given us a clue. The focus for traffic analysis was
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on the 4.30 - 5.30 pm hour which was said to coincide with the arrival of the two waves of buses
loads of workers back at the camp. They have also stated that they plan to operate on 10 hour
shifts. A 10 hour shift ending at 5pm begins at 7am. A shift ending at 4.30pm begins at 6.30am.
Transportation time requires that the morning shift leave from the camp about 30 minutes earlier.

Those are very early hours, and a large number of buses and up to 200 cars  running at that
otherwise quiet time of day will deprive this neighborhood of the peaceable enjoyment of their
homes. And perhaps the ability to sleep. They may as well be right on Highway 101.

Both the number of shifts, as well as the hours of those shifts for the purpose of regulating bus
and auto traffic, must be determined explicitly, and made a condition of any permit issued.

Pittum (aka Pittam) Loop

In David Evans Assoc.’s 10 August, 2  rebuttal, on p.3-4, they reveal another surprise notnd

mentioned anywhere else in their current proposal or testimony: they fully expect quiet Pittum
Loop to become THE major arterial used by man-camp residents to travel into town.

Again, this seems to come out of the blue – it was never mentioned in this or their prior CUP 1-
14 proposals. And yet it is detailed here in a matter of fact way as if it is obvious that is how
drivers will make their way southbound. Trouble is, nothing in their planning or documentation
prepares for this, nor has the City nor its residents agreed to sacrifice this quiet, narrow road and
the whole of the surrounding park to become the arterial used by man-camp residents. What we
are reading is the real and until now hidden intent of the Applicant: to appropriate use of this
road for their purposes without announcement, permission or preparation. [See 2.
Inconsistences.]

Appropriating this road for this purpose generates many issues: see 6. Safety Issues, 9. Assuring
the Public Interest and Due Diligence, and 10. Misuse and Misappropriation of Taxpayer
Resources. Here, the impact of this project’s widespread use of this road creates noise for users
of the Simpson & Ferry Parks. It also creates a dangerous nuisance for all other users of that road
who might use it for walking or biking in favor of man-camp traffic in the evenings.

To prevent such abuses, as with parking within the Simpson Heights neighborhood, the
Commission is authorized to restrict access to residential streets:

The city may limit or prohibit vehicle access from a conditional use to a residential
street.... (18.60.060 (3) )

We strongly insist that as a condition of any permit access to Pittum Loop be severely restricted
or prohibited.

Basis & Purpose of Zoning Codes

Lastly, we remind the Commission of the essential purpose of North Bend’s zoning code:
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The council further finds and determines that it is necessary in the interest of the public
health, morals, safety, order, comfort, convenience, propriety and welfare to divide the
city into use districts and to provide classifications, standards, rules, and regulations for
the use and development of property within those districts in order to safeguard the
orderly growth and development of the city, to protect values and uses of property,
to secure the safety and well-being of the public, and to prevent the creation of
nuisances. (18.04.020 (2) )

This proposal would likely create a rash of nuisances including noise and disturbances that the
Commission can find would occur as a result of this proposal, that those disturbances cannot be
made compatible by imposing conditions on any permit granted, that the city lacks the resources
to enforce any conditions imposed, and therefore deny the permit.
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6. Safety Issues Including Airport, Earthquake, Tsunami &

Crime Concerns

Housing 2,100 people on this site presents a clear and present danger. The situation is
exceptional in that nothing in the zoning or fire codes addresses it or prevents it. Only the City’s
airport-related zoning codes are available to resist this.

Nonetheless, each and everyone one of us state for the record that we adamantly believe that
housing 2,100 people for 4 years in a densely concentrated encampment built on dredge-filled
soils and thus subject to subsidence and liquefication should a major earthquake occur, with the
sole egress requiring residents to negotiate two fence lines each with only one gate, a single
bridge with a large moat, and an estimated risk of major earthquake of a 40% chance in the next
50 years, to be folly, highly unethical folly.

Other hazards are created by housing a dense concentration of people a mere 0.3-0.5 mile from
an active airport.

There is also considerable concern that crime may become an issue within Simpson Park and the
Simpson Heights neighborhood.

Earthquake Danger

SHN Engineers have simply said that buildings on the site will be constructed per the appropriate
and standard  fire and construction codes. 

The housing units will be required to satisfy building code requirements for foundation
assembly according to the type of housing units installed. The foundation design will be
based on standard engineering practice as governed by Oregon State Building Codes.
(SHN, 3 Aug 2015, p.2)

The problem is in that phrase, “standard engineering practice.” SHN is saying that this is merely
business as usual, with total disregard for where they are building and total disregard for the
consequences of Earth movement on this plot of land. This same organization determined
through a Pilot Infiltration Test (PIT) test that the soil was composed of 

...organic, woody, sandy silt (log deck debris) over poorly-graded fine sand with silt,
intermixed with considerable amounts of shells (dredge spoils)....the material appeared to
be medium dense...but did not include any compactive effort.... (Applicant’s 26 June
documentation, Exhibit 6, Infiltration Test, p.1)

In plain words, this is precisely the type of land that will turn to a violently shaking and
consolidating pan of Jello when the Big One hits. And heaven help anyone who is out there.
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Tsunami Danger

The significance of the DOGAMI flood maps are in dispute. SHN is supremely confident that
these maps are reliable predictors of the levels of inundation should a tsunami occur. And they
reassure us worry warts:

It is important to note however, the site will not be completely inundated during near or
distant tsunami scenarios, see Figure 1 (Attachment 2) [of SHN 3 August rebuttal].

According to the Oregon Department of Geology and Mineral Industries, (DOGAMI),
tsunami evacuation zones shown in Figure 1 indicate that approximately half of the
NPWH is outside the local tsunami evacuation zone. Therefore, residents would have
immediate access to safe ground. (SHN, 3 August, p. 2) [emphasis added]

This consultants unfamiliarity with events occurring during earthquake are evident here. First,
Jody McCaffree pointed out that SHN’s own design documents indicate that the site will be
regraded to lower average land height by several feet. Then, more importantly, largely
uncompacted dredge-filled land such as this area is expected to subside (settle and collapse) by
nine (9) feet during a major earthquate. This occurs in much the manner as when a container is
entirely filled with a powder, then shaken; its contents will settle considerably.

As a result of both regrading and subsidence during a quake, it is likely that this entire site will,
in fact, be inundated during a tsunami. The applicant has not proven otherwise.

We are relieved to learn that many of the residents will be able to sleep through the Big One,
though others may have to swim in order to crawl into the warm, dry beds remaining on half the
site.

In all seriousness, Jody McCaffree has been in contact with geologists who are awed at what is
proposed for the man-camp and the North Spit. See her 10 August testimony as well as that of
several others. Michael Dean spoke with Fire Chief Meaker, who was very clear that he did not
believe that anywhere in those North Point lowlands would a person be safe. Far from it.

Jody McCafree pointed out another flaw in SHN’s response in her 10 August rebuttal. She notes
that the land height of the area of the housing will be generally lowered, from 28 - 40 feet to 32 -
35 feet through grading. That may make the DOGAMI maps obsolete in judging risk in this area,
and possibly reduce the proportion of the camp that can sleep soundly (and dry) during The Big
One.

At the very least, we hope that the Applicant would agree to a condition of any permit granted
that requires:

1. A through safety plan for the entire site focused on emergency evacuation;
2. Periodic drills to test and practice that evacuation plan;
3. Educating individual workers as to what to do in various types of emergencies.
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Crime

Many people testified that they are afraid of the potential for various types of criminal activity in
the park. And as mentioned in 10. Issues of Misuse & Misappropriation of Taxpayer Resources,
by prohibiting normal human behaviors including drinking and overnight entertainment within
the man-camp, this has the effect of pushing problem behaviors into the city, whether it be the
park or DUIs on Highway 101 and Ferry St.

Because there is no taxing or funding source from this project, no increase in North Bend’s
police (or fire) force is planned. Thus, the same 16 sworn officers will police a population
suddenly 22% larger by absolute numbers, and perhaps 40% larger by those most likely to violate
the law (by age & gender). And remember, DEA tells they will be traveling to town in gangs of
up to 4 per vehicle!

Risks From Aircraft

By housing 2,100 people in close quarters, all within ½  mile of the airport, the risk of
catastrophic events rise dramatically. It is precisely for that reason that the State of Oregon
maintains its Airport Land Use Compatibility Guidebook (which indicates the man-camp is not
compatible). 

Risks include a distressed aircraft landing amongst the man-camp housing, whether
unintentionally or by mistaking camp lighting for the airport in dense fog. Risks also include
changes in migratory bird behavior that may create sudden, unexpected and unpredicted hazards
to airborne aircraft.

The NBCC contains several requirements intended to determine and minimize risk in the vicinity
of an airport. Not all seem to have been meet by this proposal.

A.  18.56.070 (2) requires that “Elevation profiles and a site plan, both drawn to scale,
including the location and height of all existing and proposed structures, measured in feet
above mean sea level (reference datum NAVD 88).”

Applicant’s Exhibit 1, Sheets 5 & 6, do not show the height of each and every proposed
structure, and do not explicitly indicate height “in feet above mean sea level”. Instead, it
shows only the projected heights of unspecified structures (only) at two general but
unspecified areas of the man camp. Essentially, they are painting the design height limits
within which they will work. But this does not meet the requirements of North Bend’s
ordinance.

B. 18.56.080 demands that anticipated noise levels within the encampment be estimated
and held below threshold levels. However, the applicant’s data for this analysis dates to
2002, prior to this previously municipal airport becoming a regional one, enlarged, and
having larger (and noisier) private & commercial aircraft use the airport. This data is
outdated, and thus cannot be used to satisfy the requirements of the ordinance.
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Further, 18.52.020 (3)(b) states that “Residential uses shall not be permitted within a
noise impact area as defined in the airport master plan.” “Airport noise impact boundary”
is defined in 18.56.030 (5) as “areas located with 1,500 feet of an airport runway or
within the most current, established noise contour boundaries exceeding 55Ldn.”

The western perimeter of the man-camp site is both within 1,500 feet and within the noise
contour boundary. Building residences in this area is thus in violation of NBCC.

C. 18.56.080 (7) explicitly prohibits residential and public assembly areas within an
airport zone. This proposal clearly has the character of both a residential development and
a number of accessory uses each of which would be an assembly area facility. And so the
intended use of this area is unlawful.

(7) Use Prohibitions in RPZ. Notwithstanding the underlying zoning, the
following uses are prohibited in the RPZ: (a) New residential development. (b)
Public assembly facilities. (Ord. 1952 § 1(4), 2006) 

18.56.030 (22) defines “Runway protection zone (RPZ)” as 

[A]n area off the runway end used to enhance the protection of people and
property on the ground. The RPZ is trapezoidal in shape [i.e. 4 sided with
unequal sides] and centered about the extended runway center line. The
inner width of the RPZ is the same as the width of the primary surface.
The outer width of the RPZ is a function of the type of aircraft and
specified approach visibility minimum associated with the runway end.
The RPZ extends [from one thousand feet for utility runways to 2,500 feet
for precision instrument runways].

18.56.030 (20) defines “Public assembly facility” as 

A permanent or temporary structure or facility, place or activity where
concentrations of people gather in reasonably close quarters for purposes
of deliberation, education, worship, shopping, employment, entertainment,
recreation, sporting events, or similar activities....where people are
concentrated in reasonably close quarters [but not for only short periods,
such as at a parking lot or bus stop].

Clearly all the accessory uses proposed, such as a cafeteria, a commissary, a
fitness club, etc., are “public assembly facilities”.

The northwest corner of the man-camp proposal is inconveniently located within
the RPZ of the airport’s primary runway which is capable of precision instrument
approaches.

D. The Oregon Dept of Aviation, in a 2 July 2015 letter to the City clearly indicates that
their interpretation of the Airport Land Use Compatibility Guidebook is that this
proposed man camp is, quote, “not compatible.” 
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The proposed use of a residential work force housing is classified as a Residential
[use] and according to Table 3-4, Compatible Land Uses per FAR Part 77
Surfaces & FAA Safety Areas, as located in [this book]. The proposed use is
classified as an Incompatible Land Use with respect to its proposed location
in the Transitional Surface of the Southwest Regional Airport (OTH).

Prior to issuance of a building permit the applicant must file and receive a
determination from the Oregon Department of Aviation as required by OAR
738-070-0060 on FAA Form 7460-1 Proposed Construction or Alteration to
determine if any new structures in the development will pose a hazard to
aviation.... [Emphasis added]

E. Applicant claims that the man-camp is outside the “transitional surfaces” of the airport.
We disagree with their interpretation of 18.56.030, in particular paragraph (25): 

(25) “Transitional surface” means those surfaces that extend upward and outward
at 90-degree angles to the runway center line and the runway center line extended
at a slope of seven feet horizontally for each foot vertically (7:1) from the sides of
the primary and approach surfaces to the point of intersection with the horizontal
and conical surfaces....

We understand that the “transitional surface extends outwards in the horizontal plane of
the runway surface, upwards at a right angle, to another plane that rises 1 foot for every 7
feet it extends outward.” The Perkins Coie’s letter of 26 June, page 19, misinterprets that
upper limit plane to be the lower limit. Instead, the “transitional surface” extends outward
at ground level well beyond the development area in question here. It also extends
upward in a rising plane as the upper limit. All space between the ground and this upper
limit is within the “transitional surface” intended by code.

This proposal would build on the ground surface level, within the “transitional space”
directionally, and thus does not comply with 18.56. This proposal is thus in violation of
NBCC.

Risks To Aircraft

Water bodies in the vicinity of air traffic invites problems by encouraging birds into the areas
surrounding an airport where aircraft are at low altitudes and most vulnerable. The NBCC seeks
to avoid conflict between birds and aircraft by preventing the construction or expansion of water
bodies near an airport.

Applicant proposes to construct two sizeable impoundment pounds in the parking area of the
man-camp as an essential element of their Stormwater Pollution Prevention Plan. They fail to
give the exact dimensions nor the calculated exact area of those two ponds, so it is not possible to
clearly determine if their surface area is each less than the maximum allowed in 18.56.090:

(1) Any use or activity that would result in the establishment or expansion of water
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impoundment shall comply with the requirements of this section.
(2) No new or expanded water impoundments of one-quarter acre in size or larger is

permitted:
(a) Within an approach surface and within 5,000 feet from the end of a

runway;

An acre is 43,560 sq ft, so a 1/4 acre is 10,890 sq ft, which is the maximum surface area allowed.

We estimate the larger, southern impoundment pond has more or less triangular dimension of
200 x 170 x 175 ft, and thus a roughly estimated surface area of 16,000 sq ft. That would exceed
the limit and would be unlawful.

The northern pond has a shape more difficult to estimate, but appears to be roughly 220 x 50 ft
square, with the northern tip narrowing sharply. It possible that it might exceed the limit.

Since meeting this criteria is required for permit approval, and Applicant bears the burden of
proof, the Applicant must provide the exact surface areas for each pond in square feet (and as a
decimal fraction of an acre) so that it is clear where it stands relative to the limit.

Until they do, the Commission cannot find that the Applicant has met these restrictive
conditions as they have produced no evidence of having done so. Applicant bears the burden of
proof.

Community Response to CUP 4-15 REVISED.wpd Page 37 of 55 October 20, 2015



7. Environmental Issues

Because of their complex nature, issues concerning the Coos Bay Estuary Management Plan
(CBEMP) & related zoning policies & state regulations will be dealt with in separate document
submitted by Jody McCaffree.

Development in this area of a large, healthy tidal basin, on dredge-filled land, presents several
challenges. An influx of 2,100 people creates another issue. Some of these have been mentioned
in prior testimony by Katy Eymann, Michael Dean, Jody McCaffree and others. These challenges
include:

! Preserving the large tidal basin ecosystem that makes up 8.3 acres (over 20% of
the land area of the property in question here), and respecting local, state and
potentially federal restrictions on use and development; 

! Protecting the Point Reyes Birds Beak flowering plant found in the areas directly
on the site of the proposed bridge, as well as nearby areas just south;

! Avoiding pollutants from being discharged into Coos Bay;
! Required consultation with Department Of State Lands and development of a

mitigation plan has not yet been provided for one of the two impoundment ponds
proposed for wetlands; and

! Potential regional water shortages that would impact North Bend taxpayers.

The Tidal Basin

The two dredge-filled areas of the property, together with the railroad to the south, surround a
large, triangular-shaped, largely pristine tidal basin. This area is inundated each day at high tide;
at low tide it is exposed with a small creek draining the entire area. It is used by wildlife for
foraging. It is home to a healthy population of a species of plant, commonly known as Point
Reyes Birds Beak, that is an endangered species under Oregon law and grows in only 3 coastal
counties in Oregon.

Ownership of (at least) the critical northern neck of the tidal basin is in dispute. (See 8. Permit
Enforcement and Land Ownership Issues.) We simply note here that there is strong evidence that
APCO does not own, and Applicant thus does not control, the tidal land on which they intend to
construct their bridge. Applicant has asserted, but provided no evidence, that APCO owns or that
Applicant controls, the narrow piece of tidal land to be used to bridge the two areas of land
within the proposal. So, they do not have authority to alter the conditions of the tidal basin.

Applicant plans to build a bridge between the two dry areas of land near the northern neck of the
basin, with the bridge’s supports within the basin. Current planning would have considerable and
destructive construction work including excavation occur within the northern narrows of the tidal
basis. Doing so will destroy much of the Point Reyes Birds Beak outright along with its habitat.
Further, unless there are mitigation efforts, construction will likely travel unnecessarily south
within the basin, damaging or destroying the balance of the local population.
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Applicant developed an extensive mitigation plan as part of the 2014 CUP 1-14 application.
(exhibit G in that application) (SHN reference 611048.139). That work included a 2013 mapping
of existing populations (Figure 5 in this report). This mitigation plan included a bridge design
that would have stretched across the slough channel, remaining above the highest measurable
tide line, with no footprint within the channel. Applicant has not explained to the Commission
nor the public their current bridge construction plan. Significantly, they have not included any
mention of the Point Reyes Birds Beak, nor any mitigation plan, in their current permit request.

Since this plant is Endangered within Oregon, “consultation is required with the Oregon
Department of Agriculture (ODA) for state-listed plant species that occur on state lands below
the HMT [highest measurable tide level].” (SHN Mitigation and Conservation Plan, p.7)

Determining actual ownership of the tidal basin lands would greatly impact the extent of
measures legally required to protect and preserve this plant and its habitat. See 8. Permit
Enforcement and Land Ownership Issues.

Wetlands Impacts

One of the proposed stormwater impoundment ponds is proposed to be located in an area that is
now a wetlands area. See Applicant’s 2013 Mitigation and Conservation Plan (appended to this
document), Figure 5. Such construction requires 

1. Consultation with, and a permit from, the Oregon Department of State Lands; and
2. A mitigation plan that was not provided with the permit application or

subsequently, and likely does not yet exist.

Obtaining this required permit, and submitting a satisfactory mitigation plan, must be
required prior to granting any permit.

Pollution

This project would host 1,896 cars and trucks, plus a fleet of 21 buses making 4 round trips to the
man-camp daily. It has a high potential to generate accumulations of vehicle-sourced,
carcinogenic pollutants on the paved parking area. Applicant’s Stormwater Pollution Prevent
Plan (Exhibit 6 in Applicant’s 26 June letter), while generally sound, has two weak points that
the plan acknowledged: 

1. Both the infiltration swale and the retention pond have relatively low design
capacities that would be overtaken by something more than “the two-year, 24-
hour storm event.” (p.6)

2. The Stormwater Pollution Prevention Plan doesn’t prevent pollution, it merely
allows pollution combined with water to infiltrate into the grounds of the project
and accumulate there. There is no attempt to actually collect and remove
pollutants (except for the oil/water separator near the project’s entrance).
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That means in the first case that during the projected life of this 4 year project, such an event
would be statistically likely to occur at least once, possibly twice, with a chance of a third event.
If it were to occur, “Excess flows not retained will discharge to existing swale leading [in]to
the Coos Bay estuary.” (p.6) [emphasis added] 

If any such event occurred after an extended dry spell as we have through our many summer
months, such a discharge would be heavy in toxic and carcinogenic  materials accumulated over
months. The outflow into the bay would be less than a mile from oyster beds, thus endangering a
whole industry and the industry’s reputation & viability.

In the second case, it means that the soils under the permeable parking area may become highly
contaminated and require remediation. We suggest the bond the Applicant would be required to
post prior to construction include the possibility of such required remediation rather than pass
that responsibility, too, onto the taxpayers of the city.
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8. Permit Enforcement and Land Ownership Issues

There are separate issues here that relate to the City’s actual ability (or inability) to enforce
conditions imposed upon the permit with the intent of making a non-compatible use compatible,
and of the actual ownership of the land at issue.

Land Ownership

Several bases exist to question the actual, legal ownership of what is called the APCO properties
leased and required by this proposal. Applicant has asserted legal control and provided some
evidence in the form of maps. We present other evidence that directly challenges their claim to a
key portion of the tidal basin separating the two land islands in this proposal. There is also an
elephant in the room: the possibility that all these lands are in fact rightfully property of the State
of Oregon ( through the Oregon Department Of State Lands), which by policy claims all lands
below the Highest Measurable Tide (HMT) line.

This issue has two key implications:

! Does the Applicant have standing to ask for a CUP on property it does not, in fact,
have control of?

! Must the Applicant take the mitigating actions once offered in the Mitigation and
Conservation Plan included in its 2014 CUP 1-14. This includes the style of
bridge constructed, the activities taking place within the tidal basin for
construction, and assorted requirements to survey and protect the Point Reyes
Birds Beak, a state endangered plant.

We include here a recent but undated aerial map of the APCO properties prepared by the Coos
County Tax Assessor, Steve Jansen. Solid yellow lines indicate the boundaries. Highlighted in a
dotted yellow oval is the area of the northern neck of the tidal basin that, according the
Assessor’s map,  is not owned by APCO, is not leased to the Applicant, and thus likely remains
public property. (See Tax Assessor’s Map, next page.) All of the deep green in the vicinity
shown on the map are wetlands.

We also include on page 44 a portion of an undated survey or assessors map of Township 25 S
Range 13 W. This map was apparently drawn prior to 1883 prior to ownership changing hands,
and annotated in the early 1960s judging from two date notations at the top. It shows the area of
the North Point lands prior to their being constructed of dredge spoils, and shows how the area of
this land was originally platted.  Most conspicuously, there is no land in the area of the North
Point. It is merely platted Coos Bay (water).

Which brings us back to that elephant. These dredge spoil lands were constructed on land owned
by the people of Oregon, held in trust by the State of Oregon and managed by the Oregon
Department Of State Lands. The State asserts an outright claim to submerged and submersible
land within tidally-influenced waterways:
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Tax Assessor’s map showing boundaries of APCO property lines; note circled area of
slough is not APCO property.

More Recent Tax Assessor’s Map, with highlight denoted state lands.
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All tidally-influenced waterways, i.e., land subject to tidal influence (with the exception
of those parcels the state may have sold since statehood) are owned by the State of
Oregon.  (OR DSL, http://www.oregon.gov/dsl/NAV/Pages/tidally.aspx, accessed 25
Aug. 2015)

Under Oregon Revised Statutes (ORS) §274.025 for jurisdiction over submersible and
submerged lands, the title to the submersible and submerged lands of all navigable streams in the
state now existing or which may have been in existence in 1859 when the state was admitted to
the Union, or at any time since admission, and which has not become vested in any person, is
vested in the State of Oregon and the state is the owner of the submersible and submerged lands. 

The tidelands associated with the North Point Slough were included in land deeded to George
Bennett by the State of Oregon on May 8, 1890, and therefore "vested" to Bennett.  However, the
map recording the purchase clearly delineates the tidelands included in the Bennett deed versus
the tidal lands stream entrance, which was not.  It is this section of clearly state-owned land that
remains at the location where a bridge has been proposed, as shown in the maps, above.

The legislative findings under ORS § 274.963 state the Legislative Assembly finds and declares
that uncertainty exists as to the nature and extent of the state's interest in submersible lands
within the bed and banks of navigable bodies of water in the state, and that such uncertainty
causes conflicts in the use and ownership of such land.  It further states that although the State
Land Board and the Department of State Lands are authorized by law to negotiate settlements
with respect to the ownership of such lands, action by the State of Oregon to determine and assert
its interests, if any, in such lands is necessary for a prompt and orderly resolution of such
uncertainty. 

Furthermore, under ORS § 274.402 for exclusive jurisdiction to assert title to submerged or
submersible lands in navigable waters (Coos Bay), it states the State Land Board has exclusive
jurisdiction to assert title to submerged or submersible lands in any waterway or part of a
waterway of the state that has been determined to be navigable.

The City of Coos Bay has a recent and memorable precedent for just this situation. When the
Coos Historical Museum purchased the property it is currently located on, it soon discovered that
what they thought was their property – as well as that of much of bayside Coos Bay – was
claimed by the State of Oregon. The museum & several other property owners had to negotiate a
land purchase from the DSL to secure clear title.

So, here, it is nearly certain that the State may assert ownership. We are investigating this
possibility.

For purposes of the permitting issue, we argue that

1. APCO does not own, and Applicant does not have control of, the tidal lands in the
vicinity of where they intend to build a bridge;

2. The City cannot permit any activity, construction or use of the tidal channel within
which bridge construction is planned as part of this proposal;

3. The entire North Pont area, including the entire APCO property may well be
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owned by the state, and with prompting they may assert such ownership; 
4. The City has been negligent in its staff analysis of property ownership issues, and

the Commission was negligent in not asking the Applicant about such issues
during oral testimony during the 20 July meeting; 

5. The applicant bears the burden of proof of legitimate title to all the land they
claim control of; if they cannot establish that by a preponderance of evidence, then
they lack standing to request this permit.

City’s Capacity to Enforce Conditions Imposed to Make a Use Compatible

A resident pointed out at the 21 August Planning Council meeting that the City has been entirely
unable or unwilling to enforce an alleged violation of its zoning code by a 3-person fish
rendering fertilizer plant in the areas of Chappell Parkway. Her complaint was that a clear

Tax Assessors Survey Map dating from c. 1883, with annotations from c.1960; 
Note the absence of land in the North Pont area on this map.
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violation of 18.44.030 (2) and (3) were not handled effectively by the City staff. 

And she asked, how could the City enforce permit conditions on a sprawling encampment
intended by this proposal? Good question.

The City has no dedicated staff, no source of additional funds and – most of all – no will to
enforce restrictions on this Applicant. 

That begs the question of whether any number of well-conceived conditions imposed as a
condition of permit ever could make a conflicting use compatible if they City is actually unable
or unwilling to enforce all such conditions. Further, the man-camp will be behind two fence lines
and a security gate, essentially eliminating public oversight and identification of problems while
they are small. In a word, the City is utterly unprepared for the responsibility that it would
take on by attempting to make this incompatible use somehow compatible via imposed
conditions. As such, it cannot make this incompatible use “compatible” by imposing unenforced
and unenforceable conditions.
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9. Assuring the Public Interest and Due Diligence Issues

The very structure of local government, including lengthy zoning codes and the Planning
Commission itself to judge disputes involving them, was designed with the intent of serving the
Public Interest. This is not just a fanciful concept, but embedded in the justification for zoning
(18.04.020) and, in this instance, for Conditional Use Permits (18.60.010 (1) ). Both were
discussed at length in Michael Dean’s written testimony of 30 July (p.3-4) The Public Interest is
the singular standard by which government processes and their results can be measured.

Due Diligence is the positive duty of City officials, including the Planning Commission
members individually and collectively, to ask for and require accurate information needed to
make decisions serving the Public Interest. Failure to do so, individually or collectively, has
many repercussions.

NBCC assigns a positive duty to the Commission to perform due diligence.

...The Planning Commission shall determine that such modifications are not detrimental
to the public health, safety and welfare, and that adequate provision is made within the
development for traffic circulation, open space, and other features that may be required in
the public interest. (10.12.170) [emphasis added]

An applicant is made to bear the burden of proof through a preponderance of evidence.
That is, the applicant must prove that a requested conditional use is compatible or can be made so
through use of evidence; City officials must require that evidence and may not simply accept at
face value assertions unsupported by evidence. This is the difference between “argument” and
“evidence” spoken to in 18.60.045 (6)(a). Evidence is required. If the Applicant fails to provide
proof through a preponderance of evidence, the Commission may not grant any permit.

The City’s Staff Report cited four specific criteria (i.e. zoning code sections) said to apply to this
matter. Applicant’s attorney has attempted to limit discussion to those 4 narrow criteria.
However, NBCC is clear that criteria (zoning codes) beyond those identified by the Applicant or
the city can be invoked to contest a permit:

18.60.045 (b) ...testimony, agreements and evidence must be directed toward the
applicable criteria or other criteria that the person believes may apply to the application.

We also remind the Commission again that the “basis and purpose” of zoning codes is to serve
the public interest as clearly stated in 18.04.020 (2).

Due Diligence Failures

In the case of this CUP 4-15 application, the City has failed in its duty to insure due diligence. 

It failed in its staff report on each of the dozens of points we mention in this document. But in
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particular, the City Planner failed to document any aspect of why or how the City could grant a
permit for 2,100 residents and 100 employees when the stated parking capacity is 204 units less
based on a best case “hotel” category for parking purposes. 

They also failed to document how the Planner himself justified arriving at a concurring opinion
on the use of a “hotel” category for parking purposes, whether they considered the alternative
category of “manufactured home park,” or the option to request a ruling by the Planning
Commission. Instead, the Applicant proposed a category and the City Planner blindly followed
along, asking no questions and not doing his due diligence

Such questions are pivotal for how this project would be designed, and even whether it could be
approved. Yet the City never documented asking the necessary questions. And the same point
could be made of the Planning Commission: 2,100 residents & 100 employees are proposed, yet
only 1,896 parking spaces provided, but none of the Commission members asked about this
obvious discrepancy.

During its 20 July meeting, the Commission also failed to demand specific answers to questions
pivotal to the true impacts that this project might have on the adjoining neighborhood or on
traffic. For instance, the number of shifts planned throughout the four year life of the camp is
essential to know, as is the hours of those shift(s). 250 vehicles passing within 50 ft from one’s
bedroom is more incompatible at 6am or midnight than at noon.

The devil is in the details which is why we have strived to examine & document each strand of
the proposal. It is why the Commission must insist that the Applicant be specific and be certain
of their plans, and that any assumptions used to induce the Commission to believing this is
compatible to any degree be codified as a set of conditions that reflect those assumptions and to
enforce them.

Finally, there is an obvious question of actual land ownership here that bears on whether the
Applicant even has standing to request a permit, and whether the Applicant must avoid any
damaging impacts to the Point Reyes Birds Beak. [See 8. Permit Enforcement and Land
Ownership Issues as well as 7. Environmental issues, respectively.] Neither the Planner nor any
of the Commissioners thought to raise such a basic issues in light of the 1883 deed map that
shows this area being simply part of Coos Bay (i.e. navigable waters) at that time; the State of
Oregon’s claim that all lands built up from wetlands remains the State’s property, and the local
precedence where the Coos Bay Historical Museum was notified by the Oregon Dept. Of State
Lands that the land it (and other property owners) thought they owned was, in fact, owned by the
state. The City, in other words, has failed repeatedly to perform basic due diligence analyses
based on facts that were or should have been well know by the planning department.

Conflicts of Interest

There are conflicts of interest which the City has allowed and encouraged. Here, we provide four
examples but there are many more. 

The first is that the City and this Applicant are working intimately to further this project rather
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than at arms length to insure the public interest. We see this in how uncritical City staff and
Commissioners have been, as above. We also see it in instances where Applicant’s attorney, not
City staff or the City’s attorney, determine the city’s course of action. So, we see in an email
thread initiated by Diana Schab, Chairperson of the Planning Commission, on 22 July asking for
clarification of a motion passed at the 20 July meeting. The last voice in that email thread is Seth
King, Applicant’s attorney, who tells the city to take no action, that “we don’t need further public
notice.”

The second is reflected in Michael Stebbins, the City’s attorney, 6 August  email. That was late
in the third day of the seven day public rebuttal period following the 20 July meeting, and yet no
written testimony had yet been made available. Jan Dilley emailed to alert him to the situation
and asking for immediate action. His reply was dismissive of any responsibility to the public:

The City’s practice has always been to make the planning file available for inspection and
copying at City Hall. The City does not have the resources, in terms of personnel, money
or equipment, to provide copies of the record via email or regular mail at taxpayer
expense.

In this particular case, the City Planner is working with Ms. McCaffree to publish as
much of the record as they can on a web site. I am not sure if this will be the City’s web
site, but they should be making an announcement soon. (Stebbins, 6 August 4.46pm)

There was no alarm, no urgency, no real concern, expressed in that email that the public was
being denied its right to examine the record and rebut comments previously submitted.

There was also gross discrepancy between what Stebbins claimed to be City’s policy with regards
to the public, and the level of service provided to this Applicant. David Voss, the City Planner
responsible for distributing the records, said in a 7 August telephone call with Michael Dean that
“we email everything immediately” to the Applicant. In other words, the public generally is not
allowed the service of having documents emailed to them, nor to have documents emailed
immediately. Only this Applicant received such services routinely.

Third, the City received a letter from the Oregon Dept. Of Aviation (Caines, 2 July 2015) that
cited the Airport Land Use Compatibility Guidebook and said clearly and unequivocally that the
man-camp proposal is not compatible per that Guidebook.

The proposed use is classified as Incompatible Land Use with respect to its proposed
location in the Transitional Surface of the Southwest Regional Airport (OTH).
[emphasis added]

The City Planner, based entirely on assurances received in writing from Steve Pfeiffer,
Applicant’s lead attorney, did not question or pursue that stated incompatibility. He did not
demand evidence to support Pfeiffer’s assertion. He simply let the issue slide – failing to perform
his duty as a Planner and City official – in concluding

None of the “possible [c]onditions” [sic] listed in the ODA letter are proposed by staff for
the reasons stated above and because they do not appear to involve the City. (Staff
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Report, 10 July 2015, p.3)

Note that the City does have extensive zoning requirements concerning what is allowed within
the areas surrounding the airport; see 18.52 and 18.56. Those City codes contain just what ODA
was speaking to and proposing. So, this is an example of how conflicts of interest are manifesting
themselves concerning this project.

Fourth, the final example involves the many defects found in David Evans & Assoc.’s (DEA)
traffic analysis study. Many of these defects involved highly technical, numeric assumptions that
only a similar consultant (such as Kelly Sandow) or a planner (like David Voss) might notice.
But he did not notice them or, if he did, he said nothing about them. Further, traffic studies are to
be conducted under the direction of the City Planner; thus the Planner bears responsibility for
either setting directly or at a minimum reviewing the technical assumptions embedded in such a
study. This did not happen.

Similarly, the City Planner has the responsibility to insure due diligence to analyzing the full
scope of the traffic study to be performed. That includes determining or reviewing the several
substantive assumptions DEA used after we noted the original study’s flaws. These include
estimations of the percentage of residents who will drive to town soon after returning to camp,
and how many workers would be in each such vehicle that leaves. None of this was attended to
by the City.

So consistent have the City’s failures to provide due diligence that we can only conclude that
conflict of interests – not a desire to further the public’s interests – are guiding the City’s actions.

We note that since 2012, the applicant has been paying the City an amount of about $16,000 per
quarter based on seven named positions within the City’s personnel. These include both the
Planning Director and City Administrator positions. This is a significant amount of money for a
small town, and gives the City reason to continue its relationship with the applicant –even if it is
contrary to the public interest.

We also note that Terrance O’Connor, City Administrator, is an unabashed “steering committe”
member of the SW Oregon Boosters, an group focused on advocating for the proponents many
elements of its Jordan Cove LNG project, CUP 4-15 being one. Mr. O’Connor ignored his
responsibilities to the City and the public by authoring the second Staff Report himself. We
believe that the two interests conflict – in fact are diametrically opposed – and that the Staff
Report evidences a strong bias toward his desired end result of approval. 

Procedural Biases in CUP 4-15 Proceedings

Finally, there has been a significant and systematic procedural bias in how the City has conducted
this permit application. We believe that this has prejudiced the presentation of evidence,
prejudiced the ability of the Commission to hear such evidence, prejudiced the Public’s ability to
participate in this application process, and prejudiced the evaluation of argument and evidence
far away from the stated standard that, “The applicant bears the burden of proof.”
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Jody McCaffree, Michael Dean, and others have noted at length and detail observed defects in
how the 20 July Planning Commission meeting was conducted, and gross failures by the City to
make the complete record available for public inspection and rebuttal comment. (McCaffree 10
August; Dean 31 July, 10 August) These complaints are voluminous so will not be repeated here.
We simply note that the errors made at that meeting cannot be undone after the fact.

Subsequent to that meeting and the end of the public comment period of 10 August, the Public
was to be allowed 7 days to submit rebuttals to any of the evidence previously submitted.
However, the City utterly and totally failed in its responsibility to make the record available, as
discussed above. The public was thus unable to provide rebuttals at that time. As a direct
consequence, on 21 August the Planning Commission (under the Applicant’s guidance), allowed
another week of open testimony, and delayed a possible vote until its next meeting.

During its 17 August meeting, the Commission failed to follow NBCC in how it allowed or did
not allow further testimony. They opened the record to new written testimony through 27 August
at 5 pm, but then did not all any opportunity for rebuttal after this period. NBCC clearly states
that whenever new testimony is allowed (that is, not rebuttal only), then the public must be given
an additional 7 days minimum to rebut any testimony submitted:

…An opportunity shall be provided at the continued hearing for parties to present and
rebut new evidence, arguments or testimony. If new written evidence is submitted at the
continued hearing, any party may request, prior to the conclusion of the continued
hearing, that the record be left open for at least seven days in order to submit arguments
in response to the new written evidence. (18.60.045 Hearing Procedures)

This greatly biased the already muddy course of this permit proceeding by denying the public its
right to comment on newly introduced testimony, whether by one side or the other.

The City may have made two serious procedural errors that also cast doubt on the legitimacy of
the proceedings in the this permit process. 

First, the 20 July meeting at which oral testimony was heard was held prematurely according to
the application procedures for a conditional use permit in 18.60.020.  After an application is
submitted:

....The application will be reviewed for completeness prior to scheduling the public
hearing and initiating notice procedures. An application must be submitted at least 30
days prior to a scheduled planning commission hearing.

While Applicant submitted its application on 22 May 2015, it was deemed incomplete by the
City Planner as it lacked all of the documentation required per 18.60.020. Several notes to this
effect were made on the permit application, and both the City Administrator and City Attorney
notified of such. It was not until 26 June 2015 that the required information arrived as an email
attachment from Perkins Coie. Thus, 26 June was the date from which the 30 day delay before
holding a scheduled hearing is measured. 30 days from 26 June is 26 July. But the Planning
Commission meeting was held 6 days earlier, on 20 July. Each of us who prepared oral or written
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testimony for that meeting was therefore deprived of the time to be more complete, more
deliberative in our testimony, and contributed to the Chair’s frequent harping that we speak to the
criteria. In any event, we argue that the 20 July meeting was unlawful.

Second, in its 21 August meeting, the Chair read a schedule of events determined in consultation
with Applicant’s lawyer and passed by motion at that meeting that included a deadline for appeal
to the City Council of 12 October. Stating such a deadline is procedurally problematic in two
respects. One, it presumes that the Commission will vote on the issue on 21 September, its next
scheduled meeting. But in saying this it is prejudicing the issue. As this document shows, there
are many large, unanswered questions.

Two, the deadline for appeal appears to be misleading. 18.92.020 gives the appeal procedure
were this issue to be appealed by either side. 189.92.020 (1) states that appeal must be filed
within “10 calendar days of the date that the decision is reduced to writing and mailed to the
parties of record...” Note that the Planning Commission’s time table informs the public of a
period of up to 21 calendar days, while NBCC states clearly that for all appeals, 10 calendar days
from the time a decision is reduced to writing and mailed. The specific date at which a decision
would be reduced to writing is uncertain, as is whether a request will be permitted in an unbiased
proceeding. Interested parties may thereby be misled by the Chair’s statements and as a result
inadvertently surrender their rights to appeal.
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10. Misuse & Misappropriation of Taxpayer Resources

Issues

Unstated aspects of Applicant’s proposal, and how the City of North Bend has abdicated its
claims to reimbursement from the Applicant in many situations over time, tell us that this
Applicant is shifting many of the sizeable costs of its proposal onto the taxpayers of North Bend.
Rather than pay the fully amortized costs for development, upgrade and maintenance, they are
asking to pay only the incremental of all services or required upgrades. They pay nothing toward
the capital costs necessary to establish and maintain the City’s infrastructure.. We object to this
practice on the part of City officials and administrators.

Failure to Collect Reimbursements for Services Provided

The City has waived several major potential sources of funding or reimbursement for the services
that may be provided to the man-camp and its residents. These include but aren’t limited to:

! No provision for collecting taxes, either from the Applicant directly, nor from the
individual residents; this will be a tax-free project.

! Any funds the Applicant does pay will not be held by the public but rather by a
private cooperation not under the control of the public, nor answerable to the
public.

! Waiving liability for any and all acts years before such a waiver is even
meaningful and without any justification based on the public’s interest in doing
so.

! Asking for only a small amount of the total cost of the upgrade to sewer pump
station #7 with taxpayers picking up the majority of the costs.

! Failure to negotiate any usage fee arrangement for police and fire service calls that
reflect both the incremental costs (such as the cost of gas) and the larger capital
costs (the cost of the vehicle itself, the trained person, the organization) required
to provide that service to the Applicant.

Fire Chief Meaker, in a telephone conversation on or about 3 August,  projected that they will
incur an additional call-out each day as a result of the man-camp project. Currently they average
5 call-outs per day; he believes there will be 6 due to this man-camp. That is an 18% increase,
and also an increase in the likelihood of multiple, simultaneous call-outs. They have not
budgeted for this increase, and he has not been asked to participate in discussions about either
providing the services nor recovering the costs.

Cost Shifting to Taxpayers

The Applicant stated at the so-called Community Meeting in July 2014 that their middle-aged
journeyman workers will not be allowed to either drink in their rooms nor entertain overnight.
That may look good for the image of the man-camp, but will have the effect of squeezing the
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toothpaste such that all the Applicant’s problems become instead the City’s problems. Residents
of the man-camp must travel to town to do their drinking (and women or men chasing) there.
DEA’s rebuttal  says they’ll be traveling in packs of 2 to 4. Which means that North Bend police
will be dealing with more DUI situations, calls to altercations and all the other stuff adults get
themselves into when its time to relax and enjoy. The problem here is not the behavior, but that
the Applicant is shifting the burden of its problems out of its barracks and into our City and onto
the backs of North Bend’s taxpayers.

Misappropriation of Taxpayer Investments – Pollution Remediation

Section 7. Environmental Issues mentioned the likelihood that 4 years’ accumulation of the
runoff from a parking lot filled with 1,896 cars & 21 buses running continuously will likely result
in the underground concentration of toxic contaminants. Without attending to this issue
specifically, the Applicant will be able to wash its wastes into the ground and ultimately the Bay
for four years, then simply walk away from an unseen underground problem they created.

North Bend taxpayers, or the current or future land owners, would be stuck dealing with this
unnecessary and expensive problem.

A bond has been proposed in the Staff Report to insure performance by the Applicant in cleaning
up the surface elements of their proposal after the man-camp closes. We recommend that this
condition and the bond required be extended to include remediation or removal of any
underground problem the proposal creates as well.

To do otherwise would be to rob the people of North Bend in the future so as  to solve a problem
that can be foreseen and prevented before it happens.

Misappropriation of Taxpayer Investments - Water Use

Applicant has the expectation that this project, with its 2,100 residents, can freely connect to the
region’s water system serviced by the Coos Bay Water Board. By doing so, they will increase the
demand across the entire Water Board system by about 9% at a minimum. Yet they anticipate
doing so at the marginal cost of the next glass of water. They will not, in other words, pay for the
significant capital development costs taxpayers have incurred over decades, particularly in 2001
when the second and larger of the reservoir dams was constructed. We find this yet another
unfair cost shift from the Applicant onto the residents and taxpayers of North Bend. Further, in
light of the very real possibility of water shortages even in this area in the near term acknowledge
by Rob Schab, General Manager, adding demand in the form of 2,100 people will require further
water storage development and expense. (Register-Guard, p.B3, 21 Aug. 2015)

Misappropriation of Taxpayer-Funded Community Resources - Pittum Loop

Applicant has all along planned to use Pittum Loop as the primary means of man-camp traffic
heading south into town. They simply ‘forgot’ to mention it until pressed during rebuttals. [See 4.
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Traffic, Congestion & Road Use Issues.]

But Pittum Loop, and the surrounding Simpson/Ferry Park is a treasured and irreplaceable
community resource. One that there has been no prior discussion of sacrificing to this project. So,
Applicant and its consultant, DEA, hid their intent to simply “take” its use from the public. And 
not in any way make this aspect of the proposal a topic of public discussion, nor a subject of
adequate compensation for its use and the destruction of the surround area for their current
purposes of a public park. The Applicant will not pay for the costs of use, preparation,
maintenance nor restoration of this road nor the adjoining park area.

The larger, southern water reservoir as of mid-August 2015. Water level exceptionally low.
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11. Final Summary & Analysis

We’ve said several times that the “devil is in the details” in this proposal. We emphasize this
again. And so make no apologies for this lengthy document examining nearly each and every
strand of this project. Because problems – and code violations – abound. 

The applicant has the burden of proof through a preponderance of evidence that this
project is or can be made compatible with surrounding residential land uses. That means
that they must provide more than mere puffery through unsupported assertions and argument.
They must provide evidence – meaning tangible facts – to show that what they claim is likely
true, and that evidence must outweigh the evidence we have brought to bear in opposition here
and in prior testimony. They must do more than state one’s resume and say “Trust Me !”

In order for the City, through first its Planning Commission, to determine whether the
proposed land uses are or can be made to be compatible, the City must demand – and
receive – full and complete information. The applicant here has clearly not been forthcoming
in many aspects of its proposal. Key details such as the number of shifts, the hours of those
shifts, and thus the hours that hundreds of vehicles will pass through the Simpson Heights
neighborhood on Ferry St. must be determined. Vague, imprecise and evasive answers such as
those given in their written documentation and by the Applicant’s attorney in oral testimony
simply are not enough to make this determination.

This applicant willfully and intentionally withheld key portions of their actual traffic plans from
the Commission and the public, revealing those plans only when they felt forced to. Such
behavior is an affront to the public process here, and again does not give confidence that the
Commission knows all it needs to know to reach a decision as to compatibility. What else are
they not telling us?

The City must also step up the demands it places on its officials. The faulty traffic study was
performed under the direction of the City Planner. And it is a requirement of the position for each
of the Commissioners to come to terms with key elements of statistical sampling and forecasting
so that can understand why proper sampling is important – and when they are being blown smoke
because no one expects that they’ll know any better.

Most of us are unable to effectively express our moral indignation at this project. The
Commission insists, with some but not complete justification, that they must decide based only
on the zoning codes. Yet most of us feel outrage at many aspects of this project. That the City
will discuss how far apart “no parking” signs are placed, but may not entertain the impact that
noise from nearly 300 vehicles at each shift change has on adjoining homes, is unjust. Worst of
all, 2,200 lives are at stake in this exceptional location, and no one in the City or among the
Applicant’s consultants seems to care. 

In a situation of uncertainty, incomplete data, faulty studies, a site design that is inadequate
for the permit request, the Commission may logically decline to grant a permit at all. If it
chooses to do otherwise, it had best carefully consider a lengthy list of imposed conditions if
there is to be any hope at all of this incompatible use being made compatible.
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Exhibit  3 



Jan Dilley -·····- North Bend - OR - 97459 - PH···· 

October 19, 2015 

To: North Bend City Council 

From: Co-appellant Jan Dilley, whose party status was established by oral 

testimony at the July 20, 2015 hearing and written testimony thereafter. 

Appellant was entitled to, and did receive notice of the hearing. Appellant has 

requested and received the notice of decision. 

Re: CUP 4-15 Appeal to City of North Bend 

Members of the Council: 

I am adversely affected and aggrieved because: 

1) None of my concerns testified were discussed satisfactorily by the 
Commissioners, if at all. Instead, they followed the September 28th planning 

staff report which is a throwback to the July 10 staff report before our 

testimonies and arguments. Effectively preventing our arguments to surface. 

a. Housing and parking. Permit asks for 2,100 while plans are submitted for 

1,898 in an obviously maxed out area but is accepted with SHN's 1111 m an 

engineer" reasoning to accommodate 200 more housing and 200 more 

parking. This discussion was diverted, and ignored, by the applicant's 

referral to the ludicrous classification as a hotel type building. What hotel 

rents rooms to people who leave their cars parked all day and night with 

no extra parking? But keeping to the subject: If you ask for a permit for 

2,100 men, you jolly well better have plans to accommodate 2,100 men 

and 2,100 cars. 

b. Traffic study. Oh dear, we have two traffic studies by two reputable 

consultants so we take the first one? If Chair Schaab had read the reports, 

she would have known that there was one traffic study. The second 

consultant was hired to critique the one and only faulty traffic study. The 



recommendation was a second study, not a patchwork on the first. 

Following is my own findings as included in my August 17, 2015 rebuttal. 

Besides the patch quilt fixes on a faulty traffic study, David Evans did not address the careless 

errors in extrapolating 2017 numbers and stating the northbound count as 750 and 755 in the 

same report, and especially my concern of the growth factor of .8% (page 3 of Josh Anderson 

memo of July 23, 2013)used in extrapolation deficient as borne by our similar to the original 

2013 (one week off peak month and one hour between 4:30 and 5:30pm) traffic count on 

August 7, 2015. Our count showed that in two years, we were at the 2017 or 4 year projection. 

I further pointed out the chart of Daily Traffic Volumes by Year (Josh Anderson's memo Of July 

31, 2015) lacked the defining year of 2014 to check the growth factor used. Sure enough, the 

number per ODOT (Exhibit Ill) for .02 miles north of Florida, before Simpson Heights and 

McCullough, was 16,500 in 2014 vs 16,100 in 2013, a whopping 2.5% increase! But looking at 

the chart from 2010 (dip at about 14.7) to 2012, the last year data was available at study in 

2013, 16.05 shows about 9.2% increase in two years or an average of 4.6% per year. Or adding 

2009 on the plateau, we would have a three year average of 3.1. Where did .8% come from? 

Also applicant's DEA traffic study did not account for three shifts, as shown 

in FERC DEIS nor the crosstown traffic from the development of Ocean 

Grove (634 per website, or 696, or 1,000 or 2,100 from their various 

sources). Testified, but no rebuttal 

From my July 17th testimony: 

DEA received an 11/2013 response from J WOltman who cites two temporary signals and the 

problem with the North Bend sign. On March 2014 Thomas Guevara writes acknowledging a 

proposed permit for a 1,400 workers camp and one temporary signal and no mention of the 

North Bend sign. Staff Report list an undated John McDonald comment, which I did not receive, 

but did not list Oltman's, which I received. So what exactly is ODOT in agreement with, if 

anything? We will have a mess at the north end of town and McCullough Bridge, possibly 

backing up through town. I don't need a study to predict that. 

c. Safety. A single road for 2,100 residents speaks for disaster in an 

emergency. Besides our concern, and that of the Chief of Police, the issue 

has not been discussed. 

No emergency evacuation plan has been presented to counter our 

protests in spite the fact that it is at 30 feet above sea level in a tsunami 

zone with a single egress. The only rebuttal, ignoring the single exit, was 



the "I'm an engineer" argument from SHN and a DOGAMI tsunami map of 

two little "safe" mounds surrounded by a sea of tsunami. Someone, get 

them in touch with reality or Sendai (Japan). 

From my August 3rd testimony: 

Not recognizing the full impact of all added vehicles converging at Ferry Road and the adverse 

effects on the quaint streets of Simpson Heights where we park on the sidewalk to allow one 

lane for cars, pedestrians, including children, and pets. With the bottleneck at the bridge the 

only alternate outlet for 2,100 residents to anywhere, is Simpson Heights. This brings the 

neighborhood a great threat of congestion and accidents. 10.12.170 of NBCC regarding large 

scale development states: The planning commission shall determine that such modifications 

are not detrimental to the public health, safety and welfare, and that adequate provision is 

made within the development for traffic circulation, open space, and other features that may 

be required in the public interest. (Exhibit II page 10-17 or147) 

d. Absorbing 20+% of North Bend population. Ignored items below from 
my August 3rd testimony: 

The substantial increase in population (over 20% of North Bend and nearly 1,000% of 

Simpson Heights) has not been addressed and therefore lack in planning. 

The camp will have their internal guards to keep us out and them safe but who watches 

them when they are in our parks and town? Our policeman, of course. We should have a 

20% or commensurate increase in policemen. 

How about our firemen who will have a big jump in territory and wards? We should 

increase them by 20% and add a fire truck on our side of the river where the population is, 

not where their plant is. We should? No, a responsible applicant that brings thousands of 

men to a small town, upsetting the resources to people ratio, would and should bear the 

cost of upsizing. They should bear all costs expended to accommodate them, like the 

upgrade of pump #7. Not 42%. That is a direct insult to you and the citizens you bargain 

for, when you are saving them hundreds of thousands of dollars and valuable time not to 

put in their own system. So what if the city makes a bundle in processing their sewage. 

Great! That is earned but the scales are still tipped to their side. They should also bear the 

cost of moving the unmentioned North bend sign. 

Coos County, which includes us, is designated by the federal government as medically 

underserved. Why is there no plan to accommodate thousands (over 20%) more? You 

know our veterans have been shamefully poorly served with health care, imagine being in 

the ranks of the underserved turned poorly served. 



e. Nonsense about "compatibility" and the airport. Also in my August 3rd 

testimony: 

Oregon Dept. of Aviation (ODA) states in July 2, 2015: "The proposed use is classified as an 

incompatible Land Use with respect to its proposed location in the Transitional Surface of 

the Southwest Regional Airport (OTH)." The applicant chooses to ignore this as North Bend 

code does not define "compatible" (page 6 of application) and made up their own meaning. 

Yet ODA included in their letter a chart (Exhibit VI), listing "criteria of compatibility" of 

which number 2, of 7 criteria, is "Does not attract large concentrations of people". I would 

say 21.6% of North Bend's population would be a large concentration, wouldn't you? 

f. Temporary non-conforming use also from my August 3rd testimony: 

North Bend code 18.76.080 (1a) reads: "No temporary non-conforming use will be 

permitted for a period in excess of 120 days." This application asks for four years in 

apparent violation. (Exhibit I, Page 18-46 or 290 of NBCC} 

g. Convenience Center also in my August 3rd testimony: 

Convenience Center sounds commercial. I do not a see a variance sought. 18.68.070 

requirements were dismissed as "residential". Yet in the parking issue, they determined it 

was like a commercial hotel or motel. Are the products free? Or belonging to the 

residents? If not, applicant is proposing to get a commercial variance under the guise of, 

or included in a residential variance. 

2) Introduction of new data after the close of the evidentiary period by the 

Planning Staff. 

a. The planning staff, comprised of City Administrator O'Connor and 

City Attorney Stebbins, requested and received overnight, 

September 17th, Jordan Cove,s 436 page record and distributed it 

to the commissioners as a "complete record',. This was made 

available to the public for $138, after the final hearing and the 

decision. 

On page one, Attorney Seth King qualified that "materials may be 

overinclusive" (new) "or underinclusive" (incomplete). 

Why was a corrupt file interjected after Jody McCaffree worked 

with Director Voss to verify his updated file before he resigned? 



b. The protest of the applicant paying only 42% for a sewage pump 

upgrade is nearly two years old. Through two permit application, 

CUP 1-14 and CUP 4-15, applicant offered no rebuttal. However. 

After three "no new issues" rebuttals and during the 

commissioners deliberation, the staff chose to add new argument 

that the pump needed to be replaced within 5 years, without 

technical or written support. 

c. The bridge over estuary between the housing and parking had not 

been in the applicant's rebuttal. However, during the 

Commissioners' deliberation, planning staff (Booster O'Connor) 

disclosed that it was approved. This was an open issue when 

LUBA remanded the Work Camp back to the City of North Bend 

and an integral part of the project. This disconnect was not in the 

new CUP4-15 record, long closed, but introduced as a new item 

that we could not respond to. 

3)The applicant has been treated with deference as opposed to the public. 

The Planning department has accommodated the Applicant with pre hearing 

and post hearing meetings. When we had to go to the office to work for or 

pay for information, it was obviously flowing freely to the Applicant. That 

seems unfair to me and I wonder if legal, especially the pre hearing meeting. 

Please grant us a de novo hearing. 

Respectfully submitted, 

' "" . r.· I ,, , / ·.. // ! / t /Lv~· ,/ \.£i~.v~ 
Jan Dilley J 
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October 19, 2015 

City Council of North Bend 
City of North Bend 

Bandon, Oregon 97411 

Re: NB file# CUP-4-15- APPEAL OF DECISION 

I established party status in this case by appearing before the North Bend Planning 
Commission on July 20, 2015 in person and in writing. I also submitted written 
testimony on August 2, 2015. 

I am aggrieved by the decision of the Planning Commission because it was not approved 
by a majority of the Planning Commission. The vote was tied 4 to 4 and therefore a 
majority, as required by law, did not legally approve the application. 

I also endorse all the issues raised by my co-appellants in this case. 

Sincerely 

j::,,{ -~ ,_p' '5---
Kathleen P. Eymann a 
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North Bend Planning Commission 
NB Council Chambers at City Hall 
835 California, North Bend, OR 97459. 

Re: Traffic, Congestion and Road Issues 

Jordan Cove Worker Camp permit application CUP-4-15 

Dear Planning Commissioners, 

October 19, 2015 

I am a co-appellant and I am appealing your decision to allow the Jordan Cove Worker Camp to 

be built. I am devastated by your decision. This decision does not take in to account the needs 

of our community. 

I want to reiterate, putting a traffic light at Ferry Street will cause heavy congestion and havoc 

for not only the residents, but the tourists that bring in revenue for our city. This congestion 

will add at twenty to thirty minutes to the travel time. When the traffic is backed up for any 

reason the vehicles turn left on East Bay Drive. East Bay Drive is a two way narrow winding 

road. This is a residential area. People have the tendency to travel this road at high speeds. 

Even with sirens and flashing red lights, vehicles can't go where there is no room. More 

importantly this will impact emergency vehicles. These delays could be catastrophic. This 

makes it a life and death situation. 

I hope that you will take in to consideration the financial impact to the small business owners. 

Due to heavy traffic, residents north of bridge and tourist will travel north for their excursions. 

No one likes to be in traffic. 

Sincerely, 

£/~xq)~ 
a Gonzales 

North Bend, OR 97459 
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Wim de Vr-iend 

October 17, 2015 

To: North Bend Planning Commission 

Re: NB file# CUP-4-15- APPEAL OF DECISION 

Dear North Bend Planning Commission: 

I have previously commented on this case by letter of August 27. In the meantime I have 
received your decision of October 5, by which I am aggrieved. This gives me standing as 
a co-appellant to appeal the decision. 

Before I do so, I should mention that for ten years I have followed the Jordan Cove 
planning process quite closely, and about a year ago I came to the conclusion that 
changing overseas market conditions were making it highly unlikely that the contentious 
LNG export facility would ever be built. Further market developments have only 
reinforced that conclusion. Previously high LNG prices in Asia have crashed, and a glut 
on the market caused by new LNG suppliers coming online is certain to keep them low 
for many years. Under such conditions Jordan Cove and its parent company Veresen, 
even should they themselves want to build their plant, are very unlikely to fmd lenders 
and/or investors willing to finance its construction, particularly if (as has been the case) 
Jordan CoveN eresen has not succeeded in securing long-term buyers' contracts for most 
of its anticipated production. Historically this is nothing new; I have seen market forces 
destroy a lot of sensational industrial development schemes of our past. 

But the reason I bring this up is that forty years of our representatives' bending over 
backwards to approve whatever some corporate speculator wanted (the last ten years 
alone for Jordan Cove), have had some very negative results for the Coos Bay/North 
Bend area. These ventures, even if they never came to fruition, have had plenty of 
negative consequences; and so will your catering to Jordan Cove, even if its terminal is 
never built. I therefore urge you to be less hasty in your approval process, and less 
accommodating. 

Firstly, all those past efforts by our city, county and port representatives and planners, 
though cumbersome, lengthy and expensive, have produced nothing substantial in the 
way ofbusiness or employment, so they've been a big waste of ink and breath and time 
and money. 

Secondly, the one-track obsession with attracting heavy industry evident in all these 
procedures, for Jordan Cove as for the many previous industrial promotions, signals to 
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people who may contemplate visiting or settling here that their environment may at any 
time change drastically, in ways they won't like; and this is one of the reasons our 
population has stagnated or declined.  Development comes from people, not planning 
commissions.  And people are easily put off by what they consider to be bad news, 
particularly news suggesting that their enjoyment of a new place to live may be ruined by 
obnoxious new industries. 

And thirdly, through the years many of the things that have been done to facilitate local 
industrial development - without success - have become impediments to other kinds of 
development that would have been both more certain to occur, and more stable than one 
or two big industries.  One example of such an impediment is the resurrected railroad that 
physically blocks any substantial re-development of the waterfront between downtown 
North Bend and Coos Bay. 

To sum up: why be so accommodating?  If you were really impartial you could have 
found plenty of grounds to deny the application.  But I now turn to the specifics of my 
appeal. 

GROUNDS FOR BEING AGGRIEVED: 

4. Traffic, Congestion & Road Use Issues

The Commission has uncritically accepted Jordan Cove's argument that traffic to and 
from the camp will not have a significant impact, in part because instead of every worker 
driving to and from the construction site across the bridge, they will go in buses, thus 
reducing traffic in that part of North Bend.  In fact, in its decision under 8A (p. 8) the 
Commission states that ". . . the project will have equal to, or less traffic, on average, than 
the typical industrial development allowed outright in the M-H zone.  This conclusion is 
based on the materials from Applicant's engineers, David Evans and Associates." 

With respect to this issue, the North Bend city codes provide the following: 

Article II. Transportation Impact Study Requirements 
10.12.050 Purpose. 
If a proposed development will generate 500 or more daily trip ends, then a 
transportation impact study (TIS) shall be required. The TIS shall be prepared by a 
qualified transportation engineer to determine access, circulation and other 
transportation requirements. The scope of a TIS shall be established by the city 
engineer. 
Projects that generate less than 500 daily trip ends may also be required to provide 
traffic analysis when, in the opinion of the city engineer, a capacity problem and/or 
safety concern is caused and/or is adversely impacted by the development. 
The city engineer, at his/her discretion, shall determine the scope of this special 
analysis. 
Trip ends shall be defined by the Institute of Transportation Engineers (ITE), Trip 
Generation Manual, 6th Edition (or subsequent document updates), or trip generation 
studies of comparable uses prepared by an engineer and approved by the city engineer. 
Trip ends are trips that either begin or end at the proposed use. (Ord. 1919 § 5, 2004) 
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Now, I may be unrealistic when I ask you to be realistic about David Evans's scientific 
contributions.  But there is a lot of truth in the old saying that who pays the piper plays 
the tune.  Hence it is ludicrous to assume, as the Commission does, that the City Codes' 
requirement for a TIS can properly be satisfied by having the TIS done by a company 
paid by Jordan Cove, the applicant.  Besides, there is no indication that the City Engineer 
had any involvement in the Evans study, as the City Code requires.  To properly deal 
with the traffic issue, the City needs to have its own study conducted by a disinterested 
traffic engineer.  Otherwise you are not only putting the fox in charge of the henhouse; 
you are exposing the City to court actions, injunctions and costly attorney's fees.   

These conclusions are supported by the Evans report's ignoring of the traffic impact of 
the 2,100 private cars parked at the camp.  Evans claims that all the workers' travel 
between the camp and the work site would occur in buses.  Maybe so, but with all due 
respect to these men's professional skills, they are not terribly likely to curl up with a 
good book after each shift, foregoing the lure of Coos Bay/North Bend's nightlife, such as 
it may be.  So, even if only an unrealistically low 25% of the 2,100 cars at the camp were 
to leave each evening, that would amount to 525 cars.  Using the City Code's definition 
of "trip ends" as meaning trips either beginning or ending at the camp, this would make 
1,050 trip ends daily.  Hence an independent City-sponsored or – TIS must be done, in 
accordance with Ord. 1919 § 5. 

As a matter of fact, the Commission's own conclusions reveal great concern about such 
traffic from the camp.  The Commission proposes to control such (unquantified) traffic 
problems by forcing cars exiting from the camp and driving down Chappell Parkway to 
turn right (= west) onto Ferry Road, and from Ferry Road exit onto Highway 101 by 
taking advantage of a temporary traffic light installed at Jordan Cove's expense.  For cars 
(and buses) traveling the opposite direction, i.e. coming south off the bridge and headed 
for the camp, a left turn onto Ferry Road would also be facilitated by this light, as well as 
by a ". . . left turn lane when warranted by ODOT standards."  (#15, p. 11 of decision.)  
How certain the construction of this left turn lane is, doesn't seem clear from this 
verbiage, although traffic safety would seem to make it extremely important.   

In 6B of its decision (p. 6), the Commission determined that the Simpson Heights 
neighborhood was "not adjacent for purposes of determining the project's compatibility 
with adjacent uses (of the work camp site)".  But then the Commission contradicted that 
assertion by recognizing the nuisance that long lines of slow-moving cars could cause in 
the Simpson Heights neighborhood.  It did this by promising to make it impossible for the 
exiting cars coming down Chappell Parkway to turn left instead of right onto Ferry Road 
(#15, p. 11).  Making left turns impossible would prevent them from driving through 
Simpson Heights in order to avoid the congestion on Highway 101.  This is to be 
achieved by signage announcing that left turns off Chappell Parkway onto Ferry Road are 
unlawful as well as through physical obstructions, the nature of which is not clear.  If 
they are the kind of flexible posts that the City of Coos Bay has used to micro-manage 
traffic flows, I predict they will be ineffective.  But making predictions is difficult, 
especially about the future.   
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Therefore, even if the City's measures to prevent left turns at that intersection are 
successful, it seems highly likely that, finding themselves in long lines of cars trying to 
turn right onto Ferry Road and onto the highway, many of the drivers from the camp will 
choose to leave Chappell Parkway before (or after) it hits Ferry Road, and turn onto 
Pittum Loop, which goes west under the McCullough bridge and then curves south to 
join Highway 101 from the west, at a location a little further south than the Ferry Road 
exit on the eastern side.  Pittum Loop is a one-lane, one-way road that was clearly not 
built to take that kind of traffic.  For that reason the City will either have to block access 
to Pittum Loop or be prepared to reinforce and rebuild it, hopefully at Jordan Cove's 
expense.  The arrows on the map below show the routes, Chappell and Ferry as well as 
Chappell and Pittum. 

The potential Pittum Loop problem is also addressed by the North Bend City Codes: 

10.12.070 Mitigation. 
Where a development causes traffic impacts that bring a street below acceptable 
levels of service, or impacts a street that is already operating below acceptable levels 
of service, or impacts a street that has a documented safety problem, the TIS shall 
identify traffic impacts attributable to the development and appropriate mitigation 
measures. The applicant will be required to implement appropriate mitigation 
measures approved by the city engineer as a condition of approval of the 
development. 



Page 5 

Construction of the Jordan Cove LNG terminal depends on the LNG market first, on 
various government licenses second, but not really on the existence of the so-called man 
camp.  This, along with all the problems I have already identified, provides support for 
my proposal to, instead of twisting all the rules to accommodate Jordan Cove's workers' 
camp, the City simply deny the camp.  Doing so would distribute the effects of the 
workers' influx as widely as possible, thereby reducing three years of bottlenecks and 
aggravation and accidents in Simpson Heights and near the Mc Cullough bridge.  It 
would also provide some long-overdue support for small businesses, which throughout 
our quest for "economic development" have gotten short shrift.  In the unlikely event that 
Jordan Cove is built, the larger Coos Bay/North Bend community could easily 
accommodate the construction workers in temporary boarding houses throughout the 
area.  That's because our depressed economy has produced a large supply of vacant and 
abandoned homes which, with a modest investment, could be turned into temporary 
housing and make a little money for their owners.  But alas, this alternative seems not to 
have merited any consideration. 

6. Safety Issues Including Airport, Earthquake, Tsunami & Crime Concerns

I have walked on the site of the proposed work camp, and concluded that it is basically a 
mud flat heightened with dredge spoils.  Despite the Jordan Cove boosters' custom of 
ignoring the likelihood of a massive earthquake and tsunami, a few years ago geologists 
set the likelihood of those events occurring during the next fifty years at close to 40%.  In 
fact, given the frequency of such earthquakes in the past, the next event is mathematically 
overdue; but admittedly earthquakes do not occur like clockwork.   

But if the predicted 9.0 or 9.1 earthquake/tsunami occurs during the life of the work 
camp, which cannot be ruled out, and especially if it occurs at night, which cannot be 
ruled out either, the death toll could be obscene.  I wonder if any of the Commission 
would want to have that on their combined consciences.  First, the earthquake is likely to 
liquefy the soil under the work camp, making a true pig's breakfast out of it.  In the 
confusion, and especially at night without power and light, men trying to drive out of the 
camp will be caught in a traffic jam and drowned by the tsunami, due to arrive in fifteen 
minutes.  Those sane enough to run for the heights instead of drive may not make it 
either, because of the darkness and also because the higher ground nearby may not be 
high enough for the tsunami waves that will come rolling in from two directions: from 
the west straight across the North Spit, and from the harbor entrance in a northeasterly 
direction up the bay.  Many of these men are likely to become part of the work camp's 
wreckage, never to be found again.   

Thank you for your hoped-for attention. 

Sincerely, 
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